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oHATHUE «OpadvHbIN JOTOBOP» CTa-

HOBUTCHA Bce HoJiee 4acTo BCTpeda-

IOIIVMMCSA U He «IYKEePOIHBIM» JJIS
3akoHomaTeabcTBa crpaH OviBiiero CCCP. B
COBpEMEeHHBbIX 3aKOHOJATEeJbHBIX aKTax, Ha-
IpuMep, TaKUX cTpaH, kak Pecnybimuka Be-
aapychk, Tamsxurucral, YKpauHa, PecriyOman-
ka Moanosa, AzepbaiigkaH, peryanpyomnmx
OpauyHO-CceMeliHble OTHOLIEHN S, BbIAEJAETCH
rJiaBa, yCTaHaBJMBAOIIAA JOTOBOPHBIN pe-
KVIM MIMYyLIeCTBa CYHNpPYTOB.
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IIpesxkne Bcero, xoTegoch OBl 0OpaTUTH
BHUMAaHIE Ha TO, YTO 3aKOHOJATEJbCTBO HE
BCE€X Ha3BaHHBIX BBIIIIE CTPaH VMMeeT JeraJb-
HOe oIpejgeJyeHNe TaKOT0 IIOHATUA, KaK
«OpauHbIil 7OrOBOP». B Komekcax Asepbarin-
skaHa, Tamxurucrana, MoJsoBsl faHHOE IIO0-
HATHE NIPEeIyCMOTPEHO, B TO BPeMsA KaK B VK-
parHCKOM 1 0eJIOPYyCCKOM 3aKOHOJATEJbCTBE
TaKUX OIpeneJieHNll He IpeJCTaBJIeHO, OIpe-
JleJIeHbl JINIIb IIeJIM 3aKJII0OUEeHA JaHHOI'O CO-
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rnamenusa. Kak ormedaer A.H. JleBymknH,
onpenesyeHne «OpadHbIil JOTOBOP» B CTpaHaX,
rze IpegyCMOTPEHO TaKOBOe, MMeeT ONMHa-
KOBO€ CMbICJIOBOE 3Ha4YeHMe, ABJAACH CUHO-
HYMaMI I10 OTHOIIEHUIO APYT K OpyTy [1].

CTOUT OTMETUTD, YTO B 3aKOHOIATEJILCTBE
BCeX IIepPeYMCJIEHHBIX BbIIIe CTPpaH €CThb I CXO-
JKVIe 4epThl, U pAn pasnanydnit. Tak, HanpuMmep,
obimuM ABydeTca TpeboBaHMe K popMe HaH-
HOT'O JIOTOBOpa. 3aKOHOJATeJbHO yCTaHOBJIE-
HO, YTO JOTOBOP 3aKJIIOYaeTCsd B MMCbMEHHON
dopme 1 00A3aTEIBHO HOTAPUAJJIbHOE YIOCTO-
BepeHMe NaHHOro coryamlenusa. JlaHHasa HopMa
ABJAeTCA MMIepaTuBHOI. Kpome Toro, BO
BCEX 3aKOHOJATEJBbHBIX aKTaX IPenyCMOTPEeH
001N TOPAAOK BCTYILJIEHUA B CUJIY OpadHO-
TO JIOTOBOpPa — JeHb rOCYyJapCTBEHHON permucr-
paruy 6paxa, B ciaydae 3aKJIOYEHNA COTJIallIe-
HIUA OyAyINVIMM CYyIpPyTaMI.

B zakonomareancTBe Poccuiickoit Pene-
panuy ecTh IOJIOXKEHMe, OIpenesalollee
KPYT JINII, KOTOPbIE€ MOTYT 3aKJIIOUYUTb JaHHOE
cornamenne. CorsnacHo nyHKTy 1 cT. 41 Ce-
MeliHOTO Komekca Poccuiickoit Pegepanuu,
«OpadvHbIil JOTOBOP MOMKeT OBITh 3aKJIIOUEH
KaK 10 FOCYZapCTBEHHON perucTpanmumu 3ak-
JI04YeHNs Opaka, Tak U B JiioOoe BpeMsA B Ile-
puon Opaka». JlaHHOe ITOJIOXKEHME aKTyaJib-
HO I 111 3aKOHOJAaTeJbCTBA TAKNUX CTPaH, Kak
Tansxkurucran, Monnasua, AzepOanigsxaH.
Opnuakxo B Kogexce Pecnybanukmu Besapycs o
Opake 1 ceMbe NpPeAyCMOTpPeHa HECKOJbKO
nHaA POpMyJSMPOBKaA, a MMeHHO: «Jluia,
BCTyIamInye B Opak, M CyIpyru MOTYT 3aK-
J0unTh Bpaunslil foroBop B m060e BpeMsd 1 B
olpenesJeHHOM MMM O0'beMe COTJIalIeHU».
3aKO0HOZATEJbCTBOM Ke YKpPauHbl IPenyc-
MOTpeHa MHasdA, B KOPHE OTJMYAIOIIaacsa OT
BBIIIIEYKa3aHHBIX (DOPMYJIMPOBKaA: «BpadnHsbIii
JIOTOBOP MOKET OBITh 3aKJIOUEeH JUIAMU, KO-
TOpble IOJAJM 3afABJEHNMe 0 perucTpaluu
Opaka, a Takske cynpyramu» [3]. VMcxoma us
IaHHOM (POPMYJIMPOBKY, MOXKEM CIleJIaTh BbI-
BOJZ, UYTO 3aKOHOZATeJbHO OTPAHMYEH KPYT
JIUII, KOTOPble MOTYT 3aKJIUYUThL OpadHbIii
norosop. Ilo MEHeHNIO eliCTBYIOIINX IOPUCTOB,
Ha JaHHOM IIOJIOKEHUM HOJIPKHO OBITH CKOH-
LEeHTPMPOBAaHO BHUMAaHME POCCUICKUX 3aKO-
HozjaTeJsell. BaskHO, 4TO KPYT JIUI], KOTOpPbIE
MOTYT BBICTYIIaTb CTOPOHaMM OpPavHOro JOro-
BOopa, orpanudeH. Ecau »xe cyOBEeKThI OTKa-
JKYTCA OT BCTyILJIeHMsA B Opak, OpadHbIil g0-

rOBOp He OyJeT CYMTATHCA BCTYIMBIIUM B
3aKOHHYIO CUJIY, KaK cJieyeT U3 HOPMEI CT. 95
CemMmertHoro Kozexkca YKpaussbl [2].

CymecTBeHHbBIM oTamumeM Koxmekca o
6pake u cembe Pecnybuuku Bemapycs otr
HOPMAaTUBHO-IIPABOBBIX aKTOB, PETYJIUPYIO-
X ceMelHble OTHOIIEHNUA B APYTUX BbIIIE-
O3HA4YEHHBIX CTPaHaX, ABJIAETCA BO3MOMK-
HOCTb yPeryJupoBaTh He TOJbKO MMYIle-
CTBEHHBbIE€, HO I HeVMMYIIeCTBEeHHbI€ OTHOIIIEe-
HUA CyIPYToB, HanpuMep (POpPMBI, METOAbI U
cpencTBa BOCHMTAHUSA eTell.

CeMelHbIN KOZleKC Y KpayHbI IIpeayCcMaTpy-
BaeT BO3MOYKHOCTB OIIPeZieJIeHN A He TOJIBKO
VIMYIIeCTBEHHBIX OTHOLICHNUI CyHpPyroB, HO U
MMYIIECTBEHHBIX IIPaB ¥ 00A3aHHOCTEN CYIIPy-
roB Kak popureJgeit. Kpome Toro, Bm. 1 cT. 97 CK
YKpauHBbl ecTh cJiefylollee IIOJOKeHNe: «B
OpadHOM OOrOBOpE MOYKET OBITh OIIpeaeJseHO
MMYIIECTBO, KOTOPOE KeHa, MYysK IlepesiaeT JIJIsd
MCIIOJIb30BaHMA Ha 0011e TOTPpeOHOCT CEMbBH,
a TaksKe IIPaBOBOI PEXUM MMYIIECTBa, I0Ja-
PEeHHOrO cynpyraM B CBA3M C perucrpanmuen
O6paka». Takum o0pa3oM, 3aKOHOLATEILHO BO3-
MOJKHO PeryamMpoBaHNe «IPUIAHOTO» HEBECTHI
u cBameOHBIX nTogapkoB. CTOUT OTMETUTH, YTO
naHHaA (POPMYJIMPOBKA OTCYTCTBYET B 3aKO-
HOJZIATeJIbCTBe APYyIrux cTpaH. Kpome Toro, B Ce-
MEeIHOM KOJieKce YKPauHbI IPAMO YCTaHOBJIEH
3aIpeT Ha YCTAHOBKY IIPABUJ BOCIUTAHUA Je-
Tel, Tak Kak OpadHbIll JOTOBOP IIPENYyCMOTPEH
JJIs PeryJnpoBaHUsA MMYIIEeCTBEHHBIX OTHO-
1eHul B ceMbe. Ellle 0IHUM OUCKYCCUOHHBIM
ITOJIOYKEHVEM JTaHHOT'O 3aKOHOJATEJIBHOIO aKTa
ABJAeTcA II. 4 ¢T. 93, B KOTOPOM IIpenyCcMoTpe-
HO, 4TO «OpadHbIil JOTOBOP HE MOYKET yMeHb-
maTh obbeMa ImpaB pedeHKa, YCTaHOBJIEHHBIX
CeMelHBIM KOZIEKCOM, a TaKiKe CTaBUTh OJHOTO
V3 CYNPYTOB B 4YPe3BbI4allHO HEBBITOJHOE Ma-
TepuaJbHOEe MoJoXKeHNne». Kak ormeuaer A.H.
JleByIIKMH, conepsKaHNe NaHHOTO IIOHATUA He
pacKpBIBaeTCHA; aBTOP CChLIAETCA HA KOMMEH-
tapuu k CK Yxpannsl, riae rosopurcsa 06 oTHO-
CUTeJIbHOCTM JaHHOro noHATuA. Kak ykasaHo
B IIOCTATeMHBIX KOMMeHTapuax k CemeiltHOMY
KOJIEKCY, «HE IIPEeNOCTaBJAETCA OIIpeeJieHNe
STOr0 INOHATNUA, He JaeTcsa O0IIUX OPUEeHTU-
POB, C TIOMOIIIBIO KOTOPBIX MOMKHO ObIJIO ObI BbI-
ABUTH €ro copepskanue» [4].

OO0mumMm s 3aKoHOZaTeJbecTBa Poccuii-
ckoit Penepannnu u crpan CHI' aBasercsa To,
YTO CYNPYI¥M MOTYT CAMOCTOSATEJBHO OIpene-
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JIATH 0COOBIN peskuM COOCTBEHHOCTU UMYIIIe-
CTBa, a 9TO — OCHOBHAdA I[eJib 3aKJIOYEHU
IaHHOTO BUJa JOroBopa. 3aKOHOJATEJbHO
npengycMoTpeHa 00A3aHHOCTE COOJIONEHUA
3aKOHHBIX MHTEPEeCcOoB 000UX CYIPYyroB, He-
BO3MOJKHOCTh YIIeMJIEHUA TIpaB OJHON U3
cTopoH. Kpome TOro, B 3aKOHOJATEJBHBIX aK-
Tax Agepbaiigsxana, Mosgossr, TagxukucTa-
Ha OTJeJIbHO IIPOIMCaHa BO3MOYKHOCTDb OIIpe-
JleJleHUdA IpaB U 00A3aHHOCTEN 110 B3aMMHO-
MY COZEPsKaHMIO CYIIPYTOB, CIIOCOOBI ydacTUsA
B JI0OX0JlaX, IIOPAJOK HeCeHMs PacXOoJoB.

B oyuxkre 4 cT. 29 Cemerinoro kogexca Pec-
ny6ankn MoJgoBbI IpeyCMOTPEHA BO3MOK-
HOCTB BKJIIOUEHMS B JOIOBOP JIIOOBIX ITOJIOMKE-
HUM, KacawIuXcA UMYIeCTBa, B TOM YUCJe
MMYILIeCTBEHHBbIX CAHKIMII AJA cylnpyra, BU-
HOBHOTO B pacTop:keHuu b6paxa. Ilockoabry
IIOHATHME «CYIPY'KecKasd BEPHOCTb» ABJIAET-
Cs 3aKOHOJAaTeJbHO yCTaHOBJEHHOV 00a3aH-
HOCTBIO CYIIPYTOB, corjiacHo 1. 2 cT. 18 Cemeii-
HOTro Kozekca MoanaBum, 3TO IOHATHE aKTy-
aJbHO AJIiA JaHHON cTpaHbl. HekoTophle 10pu-
CcTHI [1] OTHOCAT 3TOT NMYHKT CTaTbU K NUC-
KYCCUOHHBIM, TOBOPA O TOM, 4YTO 3aKOHOJa-
TeJILHO He YCTAHOBJIEH NEPEeUYEeHb IOCTYIIKOB,
II0 KOTOPBIM CYIIPYI MOXKeT OBITh NPU3HAH
BMHOBHBIM B pacTOpKeHUMU Opaka.

Yro racaercd nopAaKa PacTOPKEHUS J10-
roBopa, OTMETUM, UTO TOJBKO B YKPaUMHCKOM
3aKO0HOJaTeJbCTBe, a MMeHHO B cT. 96 Cemeii-
HOTO KOJleKca, IPeJyCMOTPEH CPOK JeliCTBUSA
JIOTOBOPAa, CPOK MPONOJMKUTEJIBHOCTU OT-
JIleJbHBIX IIpaB 1 o0a3anHocTell. Hopmoii cra-
TbU NPEAYCMOTPEH U CPOK JECTBUA HOTOBO-
pa MJu ero OTAeJbHBIX yCJOBUI U OCJE IIpe-
kpamleHnsa 6paka. B 3aKkoHOaTEIBHBIX aKTaXx
Azepbaiimxana, Mosanossl n TamsxukucraHna
IelicTBue OpadvHOro IOroBOpa IpeKpalllaeT-
CcsA BMeECTe C pacTop:keHueM Opaxa. OTU IIO-
JIO}KEHUA CXOMOHBI C JAEeCTBYOIIUM pOocCcuiic-
KUM 3aKOHOJaTeJbCTBOM. EnMHCTBEHHAA CTa-
Tbs, IIOCBAIIIeHHaA OpavyHOMY ZOTOBOPY B Oe-
JIOPYCCKOM 3aKOHOZLATeJbCTBE, TOBOPUT O
TOM, 4YTO IOPAJOK PACTOPKEHUA OlIpenesd-
eTcs 3aKOoHOJaTesbcTBOM PecrryOmankm, ogHa-
KO MIPSAMBIX CCBLJIOK Ha JEMCTBYIOIIYIO HOPMY
B 3aKOHe He naHO. EnnHOEe MHeHMe y 3aKOHO-
maTeJjell IO MOBOAY HeAEeNCTBUTEJBHOCTU
OpadYHOTO AOTOBOpPA: Be3Je OH IPU3HAETCHA
IIOJITHOCTBIO MJM YaCTUYHO He,[[ef/JICTBI/ITeJII:—
HBIM TOJIBKO II0 PEIIeHUI0 CYAa.
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IlogBOmAa mTOr, OTMETUM, YTO CEMENHOEe
3aK0OHOJATEeJIbCTBO BCEX BBINIEO3HAYEHHBIX
CTPaH MMeeT PAX M oOIINX, ¥ Pa3JINYHBIX I10-
Jgo:kennit. MHeHNe aBTOpa TAaKOBO, UTO 3aKO-
HoJaTeJbHBIe aKThbl Azepbarimxana, Tamxu-
KlICTaHa U MOJIJ_'LOBI:)I II0 MHOTVM IIYHKTaM
OaMIKe K POoCCUIICKOMY, & HOPMaTUBHO-TIPA-
BOBbIe aKThl Pecnybsnmku Bemapycu n Yrpa-
JVIHBI IMEKT O6H_U/Ie qJepThI.

OO11eli 0Ji1s1 BCceX 3aKOHOATEJbHBIX aKTOB
ABJIETCA UMIIEPATUBHOCTD (POPMbI TOTOBO-
pa — mucbMeHHad U HOTApPMaJIbHO yAOCTOBE-
peHHasd, NOPANOK NMPU3HAHUA AOTOBOpPA He-
LEeCTBUTEJBbHBIM, a TaKMe IleJb JOroBopa, a
MMEHHO NPaBOBOE PeryJaupoBaHue MMYyIe-
CTBeHHBIX OoTHOIneHuii. [lenecoobpasHo me-
PEeHATH ONBIT YKPAMHCKNUX 3aKOHOAATEJEel
OTHOCHUTEJbHO JINI], KOTOPbIe BIIPaBE BHICTY-
IaTh CTOPOHOV ODpavHOro AOroBOpa, a TaKsKe
OITBIT MOJIJABCKMX 3aKOHOTBOPI[EB KacaTeJb-
HO 00A3aTeJbHOM HOPMBI O CYHPYKECKOI
BEPHOCTM ¥ CAHKLMUI AJdA Cynpyra, BUHOBHO-
ro B pacTopskeHnn 6paka, HO IPONKUCATHL BO3-
MOJKHBIE TIOCTYIIKM, I10 KOTOPBIM JIUI[O MOKET
6bITb IIPM3HAHO BVHOBHBIM B pacCllae CEMbI.
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