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JaccuuecKoe JeJleHle NIPaBOBBIX

CuCTeM MOJKHO IIPMMEHNTDH B Kade-

CTBe METOJOJIOTMYECKO) OCHOBBI K
COOTBETCTBYIOIIIMM MM OCHOBHBIM THUIIaM CY-
IeOHBIX CUCTEM eBPOIENCKUX rocynapcTs [2].
CynebHasa cucTeMa eBPOIENICKOTO rocymap-
CTBa €CTb COBOKYIIHOCTDb Pa3JIMYHBIX BUIOOB
cynoB (ob1ielt IOPUCAUKIINY, CIEeUaIUu3UPO-
BaHHBIe CyAbl, KOHCTUTYLVMIOHHbIE, a TMVHNC-
TpaTUBHBbIE U VHBIE), BHeCyJeOHble OpraHbl,
ocobble cynebHble yupemaenuda. [Ipumenn-
TeJbHO K cynebHOI BJaCTU TEPMUH «CHUCTe-
Ma» OTHOCUTCHA K 4YMCJy HamboJsgee ymorpeb-
asaeMbIxX [14]. Bo-nepBbIxX, moTOMYy, YTO pea-
au3anua cynebHOI BJIACTM B COBPEMEHHBIX
YCJIOBUAX HOCUT YIOPALOUEHHBIN, CUCTEM-
HBII XapakTep [7]. Bo- BTOpBIX, MOTOMY, UTO
HOCHUTEJIb CyneOHOI BjacTy — ee ammapar
(cynbl, cyniby B UX COBOKYITHOCTM), HE TOJIBKO
mpeacTaBygeT co0OM ABJEHME CUCTEeMHOe, HO
U IIOYUTHM BO BCEX CTpPaHaX HAB3bIBAETCHA «Cy-
nebHasa cucrema» [1]. HToOBI JOKa3aTh cuC-
TEeMHOCTb COBOKRYIIHOCTU BCeX CyI{66HbIX op-
TaHOB IOCyZapCcTBa MJM KaKOJ-TO MX YaCTHU,
cJieyeT HAWTHU cucTtemMooOpasyoimui gpak-
Top [10, c. 49, 50]. Vrak, cpaBHUTEJJbHBINI 1C-
TOPMKO-IIPaBOBOJ aHaJNM3 cynebHOI BJacTu
n cynebHOI cuCTeMBl IO3BOJAET CHEJATh
cJenyolyie HayYHO-IIPAKTUYEeCKIe BbIBOJI:

a) yCTaHOBJIeHIE TOCYapCTBEHHOI BJac-
T KaK 0co00¥ (pOpPMBI YeJIOBEUEeCKUX OTHO-
HIeHu 00yCcJI0BJIeHO HEOOXOAMMOCTHIO OpTa-
HU3anqmum yIlipaBJIEHUA O6H_I8CTBOM, 3alllMThI
€ro MHTEePEecoB, YTO Heu30eKHO Ipexroara-
€T y4dacTle BCeX BeTBell TOCyJapCTBEeHHON
BJACTM, B TOM HIMCJI€ M OPraHOB cynebHOIL
BJIaCTV, B TOCyHapCTBEHHOM YIIpaBJIEHUNM, 3a-
uTe MHTepecoB obirecTna [13];

0) pasgeseHne equHON TOCyIapCTBEHHON
BJIACTM Ha BJACTb 3aKOHOJATEJbHYIO, BJIACTh
MCIIOJIHUTEJNBHYIO U BJACTh CcyngeOHYyIO —
00'beKTNBHAA 3aKOHOMEPHOCTD, 00yCJIOBJIEH-
HafA HeoOXOAMMOCTBHIO TaPMOHMBALNY YIIPaB-
JISIOIIEro BO3JENCTBUA rOCYyLapCTBa;

B) TOCyZapCTBEHHAA BJIACTb COOTHOCUTCSA
C 3aKOHOJZIaTeJbHOM, MCIIOJHUTEJIBHOM U Cy-
Ie0HOIt BIacTAMM KaK IleJIoe U JacTHOe; pas-
JleJIeHNe BJIACTel He UCKJIOYaeT eIMHCTBA UX
eJein,

r) ¢ yueToM OocoOeHHOCTell cyneOHO-BJaC-

THOTO BO3elCTBMUA Ha 0O0IlecTBEHHbIE OTHO-
reHus ero d9pPeKTUuBHOCTL 00yCJIOBJIEHA, B
IIEPBYIO OYepenb, YPOBHEM IMIOJATOTOBKU CTO-
POH CYZIOIPOU3BOACTBA, HAJINIMEM ¥ HUX sKe-
JaHUA ¥ 00BbEKTUBHBIX BO3MOKHOCTEN pas3-
PEeNINTb KOH(MJIUKT UMEHHO [IOCPELCTBOM CY-
neOHbIX mmpouenyp [15];

I) cynbd, cyn, cynebHada cucteMa — HOCHU-
Tesu cynebHOI BJlaCTH, €€ OBeIleCTBJIEHHBII
anmapart, OCyLIeCTBJAIINE cyleOHyI0 nesd-
TEeJbHOCTb;

e) cymebHada cucTeMa — CJIOYKHASA I[€JOCT-
HOCTb, BOBHMKAIOI[AA B pe3yJsbTaTe 00beK-
TVBHOT'0, 32aKOHOMEPHOTO IIpoliecca CoenyuHe-
HISA COCTABJISAIONINX €€ DJIEMEHTOB, a He Ilepe-
YeHb CYJ0B (M KBaB3UCYHOB), MOCTABIINXCH I'O-
CYyZIapCTBY B MCTOPUYECKOe «HaCJJeaCcTBO» [11];

JK) cymebHasA cucTeMa JOJMKHA OBITH Opra-
HIM30BaHa TaKUM 00pas3oM, 4TOObI 00eCIedYnThb
yJacTye Hapola B OCYII[€CTBJEHUN IIPABOCY-
v [12];

3) cymeOHasA BJIACTb — COCTABHON BJIEMEHT
roCyZapCTBEHHOI BJIACTM, B 3TOJ CBA3U Cy-
nebHO-BJIaCTHBIE IPABOOTHOIIEHUA CJIENyeT
paccMaTpuBaTh B KadecTBe He0OXOIMMOTO0
5JIEMEHTA TOCYAapPCTBEHHO-BJIACTHBIX IIPAaBO-
OTHOIIeHU [3].

MecTo cynebHOI BIacTu B MeXaHU3Me
KOHKPETHOTO rocyzapcTBa 00yCJIOBJIEHO MHO-
JKECTBOM Pa3JIMYHBIX PAKTOPOB, B UMCJIe KO-
TOPBIX 0c000€e 3HAUEHME UMEIOT MCTOpPUUEC-
KNI, COIMAJbHO-3KOHOMMUYECKUI U ITOJUTU-
yeckuil [4]. VlcTopuro-npaBoBoe pa3BUTHE
eBpOHEﬁCKI/IX CTPaH MeeT IIPUMHIMIINMaJIbHbIE
OTJIMYUA OT TOCYIaPCTBEHHOTO Pa3BUTUA
Poccun, 4To mo3BoJsisAeT CHeJIaTh BBIBOABI O
npueMJeMocT (MJiM HENPUEMJEMOCTH) IJIA
Poccun meroTopsix ocobeHHOCTEN CyneOHBIX
CHICTEM €BPOIIEVICKUX CcTpaH [5].

HamnmonanbHasa cynebHas cucreMma He
IOJIKHA yTPaduMBaTh CBOEN I11eJOCTHOCTU U
KOHKPETHO-JMICTOPUUIECKOH 00yCJIOBJIEHHOCTH
U NIpenCcTaBaATb c000ii «MO3auKy» U3 dJe-
MEHTOB 3apy0e’KHbIX CyJne0HbIX CHUCTEM, OC-
Ja0JIAA TeM caMbIM CBOIO $KM3HECIIOCOOHOCTD
1 3pperTuBHOCTE [6]. 3apyOesKHbBI OIIBIT 3TO
noATBepskgaer. Jlayxke B ycJaoBUAX 0OIIeeB-
pormerickoit yHUPUKAIMKU B rocymapcTBax EC
Ka’KJgas CTpaHa COXpaHsdAeT CBOM HAIMO-
HaJIbHbIE CyJZeOHble cucTeMbI [9].
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CpaBaurenbnasa tadbanna. Cyneonnie cucremsl 32 crpan Esponsr [8]

No Crpana 3aKoHbI Cy10npou3BoICTBO CynoycTpoicTBO
1. Apctpust | ®DenepanbHbIA Cy10npOU3BOJICTBO SIBJISETCS IPEPOraTUBON - BepxosHslii cyx;
KOHCTUTYI[UOHHBII (enepanpHOro rocynapcrsa. B crpane - 4 aneIALUOHHBIX Cya
3aKkoH 1920 r. CYLIECTBYIOT TOJIBKO (eJiepabHble CyIbl, a (cynbl BTOpOH MHCTAHIIUM );
B pepakiuu 1929 r. 3eMJIM HE UMEIOT CBOMX CYJEOHBIX OpraHOB. - 20 paliOHHBIX CyZOB (Cybl
(cu3M. ¥ Jo1.) B 1988 r. B KaXk1I0i1 3eMiIe ObLIH yUPEIKACHBI HEepPBOI HHCTAHIUH);
HE3aBUCHMBIC a]MUHUCTPATUBHBIE CY/bL, B - 190 y4acTKOBBIX Cy[OB.
(hYHKIIMM KOTOPBIX, HOMUMO IIPOYEro, BXOAUT | AIMHUHHUCTPAaTHBHBIE CYbI U
KOHTPOJIb HAJl PELICHUSIMU aIMUHUCTPATUB- Konctutynuonnstii Cyn.
HBIX BJIACTEH, Halararomux aJMUHICTPaTUB-
HbIE CaHKLUHU (ITpadBbl, JUIIEHUE CBOOOIBI).
2. AnbGanus | Koncrurynus OKpy’KHbIE CYABI ABISIOTCA CylaMU IIEPBOi 29 cyneOHBIX OKPYTOB.
Pecry6nuku UHCTAHIUH, [JIe HAUUHACTCS CyJIOMPOU3- - Kaccaruonnstii cyn
AnbGanus 1998 r. BOJICTBO IO BCEM I'PaXKJAaHCKUM U YTOJIOBHBIM (Bbicokuii cyn),
nenaM. K psagy okpy>KHBIX CyJIOB IPHUITUCAHBI - 6 ameIIUOHHBIX CY/IOB.
BoeHHBIE cyzbl (11 BoeHHBIX cyzei).
3. Amnrnus u | 3akoHsl 0 HapoaHoM | Ilanara 10pAoB, B IONOJIHEHHE K CBOEH Cy1bl MarUCTPATOB,
Vansc IpPEICTaBUTENLCTBE | (DYHKIMU BEpXHEH MaiaThl HapJiaMeHTa, Cy bl rpadcrs,
(1949, 1969, 1974, SIBIISICTCSL BBICHICH Cy1e0HOI aneusiiinOHHON Cynbt Koponsl,
1983, 1985,1989, MHCTAHIMEH 110 YTOJIOBHBIM U IPaXJaHCKUM Beicokuii Cyn:
2000); 3aKOHBI O nenam. Paspenienne Ha nojavy »kajiao0bl B - OTJIEJIEHHE KOPOJIEBCKON
IpaxaHCTBE Hajary JOPAOB JOJIKHBI IPUHSATD CKaMbH,
(1948, 1964, 1981;) | Ane/ISILMOHHBIN CyA JIUO0 KOMUTET MO - KQHIUIEPCKOE OT/IEICHHUE,
HMMuUTrpanoHHslit HEeTULMAM anatel JopaoB. Takoe pa3penienue | - ceMmeiiHoe oTAeNneHuUE,
akT (1971); 3akoH 0 | ;maercs TONBKO IO JeslaM, 3aTPOHYBIIUM - CIIeIMATU3UPOBAaHHbIE
KOPOJIEBCKOM MPaBOBOM BOIPOC OONIBIION 0OIECTBEHHON CyIibl.
cankuuu (1967); 3HAUUMOCTH.
BectmuHcTepCKmit
cratyT 1931; 3aKoHBI
0 MHHHUCTpaxX
Kopomns! (1937,
1964, 1975) u np.
4. Annoppa | Koncrurynus CynebHyto BIacTh OCYIIECTBISIIOT Bcst cynebnas BiacTh B
KusxectBa MarucTparsl, Maructparckuil cyn, YTonoBHBIA | CTpaHe NPUHAJIEKHUT

Annoppst 1994 r.,
3akoH 00 oTHpaB-
JICHHUH TIPABOCY NS,
3akoH o Koncrury-
[IMOHHOM CYJIe,
3aKoH o cyzo-
HPOM3BOJICTBE,
3aKoH 0
JieTIapTaMeHTe

HIPOKYpaTypBhl.

cyn u BepxoBHblil cyn mpaBocyaus, a Takoke
IpejcesaTeNu 3TuX cyaoB. MHcTuTyTa
TPHCSKHBIX 3aceziaTeNel He CylIecTBYeT.
Kaxxaplii U3 3TUX CYJOB CYLIECTBYET B
€MHCTBEHHOM UMCIIE, UMEET O KaueCTBE
MmecronpeOrBanusa CTapyto AHIOpPY U
PacTpoCTpaHsET CBOIO IOPUCIMKIIHIO HA
TEppUTOPUIO Beeil cTpansl. Cynpu B AHJOppe
UMEHYIOTCS. MUPOBBIMHU CYJIbSIMU B CyJax
HEepBOI HHCTAHIUKM U MarucTpaTaMu — B
YronosHoM cyze u BepxoBHoMm cyjie
paBOCYAHUS.

HcnonHeHue cy1eOHBIX pelICHUI.
HcnonHeHue cy1eOHBIX PEIICHUH 110 Ipax-
JIAHCKUM, YTOJIOBHBIM U a]MUHUCTPATUBHBIM
Jie7laM OCYILECTBIISIETCS MM KOHTPOIUPYETCS
CaMHMH CyJaMH JH00 MO COOCTBEHHOMN
UHUIUATHBE, TMOO 10 3asBJICHUIO0 CTOPOH B
COOTBETCTBUU C HOPSAAKOM, YCTAHOBJICHHBIM
TpoIieCCyanbHbIM 3aKOHOAATENBCTBOM.

3a HCHONHEHUE CyJeOHBIX PELICHUH 10
IpakJaHCKUM JieJIaM OTBEYaeT MarucTpar
CEKIIMH [0 TPAXTAHCKUM AenaM Maruct-
paTckoro cyna 1ubo MarucTpar,
paccMaTpUBABIINI /1SN0 B IEPBON MHCTAHIIUU.

Marucrparam,
Marucrparckomy cyay,
VYronosHomy cyny u
Bricmemy cyny npaBocyusl.
Ux ropucaukius
pasJiernsieTcst Ha TpU OTpaciiu:
- TPaXKIAHCKY1O,

- YTOJIOBHYIO,

- aJIMUHUCTPATUBHYIO.
YronoBHas I0pUCAUKLIUA
pacnpocTpaHsieTCs

Ha BCE YrOJIOBHO-
HaKa3yeMble IPaBOHAPY-
HmIeHHsl. AIMUHUCTPATUBHAS
IOPUCTUKIINS
pacnpocTpaHsieTCcs Ha
BOIIPOCHI COOIIOICHUS
3aKOHOJIATENLCTBA CO
CTOPOHBI OPraHOB
rocy1apCTBEHHOTO
yIpaBIeHUs IpU
BBIIIOJTHEHUU UMU
HOPMOTBOPYECKUX U
[IPaBONPUMEHHUTEIBHBIX
(yHKIMH.
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5. benbrus Koncturynus CyZbl HeIPaBOMOYHBI PEIIAaTh BOIIPOC O MarucTparsl
Koponescrsa COOTBETCTBUHU 3aKOHOB KoHCTHTYLIMH, 3Ta pOiIb | IIPOKYPOPCKOrO KOpIyca
Benbrus 1994 r. 0TYaCTH OTBeJleHa APOUTPaXKHOMY CYIIy. NIPEACTaBISIIOT
(ct. 33, 40) Huxkaxkoii cyq He MOXKeT ObITh CO3JJaH UHAYe, KaK | MCIOJHUTEIbHYIO U

Ha OCHOBaHUU 3akoHa. Hu mox kakum Ha3Ba- cyneOHy10 BIAaCTH U

HHUEM HE MOTYT CO3/1aBaThCsl Upe3BbIUaliHbIE OJIHOBPEMEHHO BXOJSAT B
KoMuccuu unu cyast (cT. 146 Koncrurynun). cyneiickuii kopryc. B aTom
Ha pernonanbHOM ypoBHE AEHCTBYIOT IISITh JBOIHOM KaueCcTBE OHU
aNeJISIIUOHHBIX CYJIOB U IATh CYJOB 110 YUYacTBYIOT B I€SITENBHOCTH
TpyZOBBIM JiesiaM. Ha okpy>xHOM ypoBHE 00eUX 3THUX BETBEH BIACTH.
nerictByror 27 TpubyHanoB nepBoii uacraniuy, | CyneOHas cucrema mMeer
27 KOMMepYecKUX TpuOyHanoB, 27 TpUOYHAIIOB | YETHIPE YPOBHSL:

10 TPYAOBBIM AeaM U 32 HOoNULeHCcKUX HallMOHAIIbHBIH,
TpubyHana. CieyeT OTMETUTD, YTO B KaXKIOM PETHOHANBHBIH, OKPYKHOM
TpuOyHae NepBOi HHCTAHIIUU UMEETCS CYAbs 1 KaHTOHaJIbHBIN. Beicium
110 BOIIPOCaM HaJ0XKEHMs apecTa Ha UMYILECTBO, | 3BEHOM Ha HAI[OHAJIbHOM
paccMaTpuBaromMil Bce TpeOOBaHUs IOJOOHOIO | YPOBHE SIBJISETCS

poza ¥ NPUMEHSIOLIHUN, B COOTBETCTBUU C Kaccamuonnsiii cyn.
3aKOHOM, HEOOXOAUMBIE IPEBEHTUBHBIE MEPHIL B

OTHOIIEHUH JII000r0 UMYIIECTBA, BKIIOYAs

HEJIBIKUMOCTb. Ha ypoBHE KaHTOHA A€iCTBYIOT

MHPOBBIE CyJIbH; B 186 KaHTOHAX

HAacUYMTHIBAeTCs 225 MUPOBBIX CyJIEH.

6. Benrpus Koncturynus [IpaBocyaue ocyuiecTBiIsg€TCs Cy10M NEPBOU ITpodeccuonanbHbli cyabs
Benrpuu 2011 r., MHCTaHIUH (MyHUIUIAILHBIM CYJJOM), CYIOM Ha3Hadaercs [IpesuneHToM
3aKoH 0 MIPIOJIOMOB (IO TPYZIOBBIM cIlOpam), o0iacTHeIM | PecriyOnuku mo
CyAOYCTpPOUCTBE U cynoM 1 BepxoBHbiM cyniom Benrpuu. Crienyer | mpeacTaBieHHIO
yHIpaBlIeHUU OTMETUTS, YTO, coriaacHo KoHcTturynuu u HauuonanbsHOro copera
CyllamH, 3aKOHY 00 OpraHH3alUU CyAe0OHOI CUCTEMBI, MarucTparypsl. B cynax (ua
3aKoH 0 cTaTyce U CYLIECTBYIOT TAK)KE aNeJUILUOHHbIE Cy bl ypOoBHe o0acteii)
oOpaieHuu ¢ OJHUM U3 BaKHEHIIIUX 3JIEMEHTOB 3aKOHA O CYLIECTBYIOT KOMUCCHH,
CyIbsIMU, CYIOYCTPOICTBE ABISIETCS OKOHYATEIbHAS n30UpaeMble CaMUMU
3aKOH 0 IPaBOBOM | OTMEHA IIpaBa MUHHCTPA IOCTULUU CyIbsIMU CPOKOM Ha ILIECTD
craryce OCYILECTBIISITh HAA30D 3a CyJaMH M CO3/1aHHE JIeT (COBETHI Cyelt).
BcIoMoraTenabHoro | HaruoHalbHOTo coBeTa MaruCTpaTyphl, Ha
nepcoHana KOTOPBIIl BO3JIOXKEHBI YIIPABICHUE U
IOCTULHN. pacnopsixeHHe CyAaMU.

7. I'epmanns | Koncrurynus @PIT | TIaTh OCHOBHBIX FOPHCIUKIMIMA: 00IIas, Cpenu cynoB oouieit
1949 r. (c u3M. 1 aIMMHUCTPAaTUBHAs, GUHAHCOBAS, IOPUCAUKIUS | IOPUCAUKIMU MOKHO
JI01L.) 10 TPYAOBBIM J€7aM U IOPUCIAUKLUS 110 Ha3BaTh TAKKe

colUanbHBIM BonpocaM. OHHU eCTBYIOT U Ha ®denepasbHbli TaTEHTHBIN
YPOBHE 3eMellb, U Ha deepaIbHOM YPOBHE, IJIE | CyA. paccMaTpHBaOMuUit
Ka)IyI0 U3 HUX BO3IJIABJISET BBICIIAS #aj100bl Ha PEIIeHUs
HHCTaHIMA — BepXoBHBIH cy 1. DenepanbHOro NaTEHTHOIO
CucreMa repMaHCKUX CyJOB MMEET IBOHHYIO 6ropo. Bricieit

CTPYKTYpPY BEPTHUKAIBHYIO (CyIbl B 3eMIISIX U MHCTaHIMEN 110 NaTCHTHBIM
(enepanbHbIil Cy/l Ha BBICIIEM YPOBHE) U JieJIaM SIBJISIETCS
TOPU3OHTANBHYIO (CyJIbl Pa3IUUHbIX BepxoBHblii henepanbHbIi
topucaukuuit). Hakonen, no Koncrurynuu cyn.

HapJIaMeHT BIpaBe yUPExKAaTh ClELUAIbHbIE B cdepe punanconoit
cyabl.Cynamu o611elt IOpUCAUKINY SBIISIIOTCS IOCTULMHU CYILECTBYIOT
YUYacTKOBBIH CyJl, 3eMebHBIN ¢y, Beicmuil ¢y | TOJIBKO ABE MHCTAHLIUY -
3emiiu 1 BepxoBHbIil (enepanbHblii Cya B T. (buHaHCOBBIE Cy/bl U
Kapncpys. Beero HacuurbiBaetcst 706 ®denepanbHblil PUHAHCOBBIN
YUYaCTKOBBIX CyJ0B, 116 3eMenbHbIX cynoB U 24 | cya. B OPT geiicreyror 19
BBICIIUX 3€MeNbHBIX cyna. Tonbko B baBapun (UHAHCOBBIX CYJIOB U
CYILECTBYET €llle O/lHa UHCTaHIUs — baBapckuil | ®enepanbHblil prHAHCOBBII
Bepxosuslii cyn. @enepanbHelii BepxoBHslii cyn | cyn B MionxeHe.

CTOMT BO I'JIaB€ CUCTEMBI CY10B O0ILEH

IOPUCUKIINY.
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8. I'perust Koncrurynus Cybl MOTYT OBITH Pa3fielieHbl HA TPU IJIaBHbIE Cuy>x06a poKypaTypbl
I'perun 1975 r. KaTeropyuu: CO371aHa IIPU KaXIO0M CYJE,

- aIMMHUCTPATHUBHBIE CY/Ibl PACCMAaTPUBAIOT 33 UCKJIIOYEHUEM
CHOPBI MEXy FOCYJapCTBOM KaK BJIACTBIO U MOJHLEHCKHUX CY/0B;
rpaskiaHaMu (MHBIMU CJIOBAaMH, BO30yX/JaeT yroJloBHbIE
aJIMUHUCTPATUBHBIE CYJIbl IBISIIOTCS CYIaMH, Jiena, KOHTPOIUPYET
[PU3BAaHHBIMU Pa3pellaTh aMHUHUCTPATUBHBIC MIPOBEJIEHHUE JOIPOCOB U
CIOPBI, T.€. CIIOPBI, BO3HUKAIOLINE MEKIY UCIIOJIb3YET IIPABOBbLIE
OpraHaMH YIIpaBJICHUsS U TPaXIaHaMU). cpexacrsa. [Ipokyparypa u
I'ocynapcTBeHHBIN COBET KaK BBICIIMI €€ OpraHu3allks OCHOBAHBI
AIMMHUCTpaTUBHBIN Cya. ['ocynapcTBeHHBbIH Ha (paHIly3cKOi Moaenu.
COBET OCYLIECTBIIAECT CBOM (PYHKIIMH Ha Beicmmii cnenuaneHbIi Cy 1
IUIEHYME U B IajlaTax. OpPraHU30BaH Kak
B nnenyMe y4acTByIOT npeliceiaTelb, HE MEHEE | KOHCTUTYLIMOHHBIN CyH B
JIECATH YaCTHBIX COBETHUKOB, [JBA 3aMECTU TEJIsl | TOM CMBICIIE, YTO
cyzel u cekperaps cyna. 'ocynapcTBeHHbIH OOJIBIIMHCTBO CIIOPOB,
COBET COCTOMT U3 ILIECTH MaJlaT, KOTOpbIE KOTOpbIE OH IPU3BaH
obo3navarorcs OykBamu A, B, C, D, E, F; paccMaTpHuBaTh, HOCAT
- rpaXIaHCKKe CyJbl: BepxoBHBIH cyn 1o KOHCTUTYIIMOHHBII
rpakXJaHCKUM JIeNaM, CyJIbl IO YTOJIOBHBIM Xapakrep.
nenaM, BepxoBHbI yronoBHsli ¢y (apeomnar);
- CyJibl IO JieJIaM HECOBEPIICHHONETHHX.

9. Janus Koncrurynus Cy bl 3eMellb BHICTYIAIOT B KAa4ECTBE Janus pazaeneHa Ha 82

Januu 1953 .

ane/uIIMOHHON MHCTAaHIIMU B OTHOLIEHUU
OKPY>XKHBIX CyJIOB

Cy1ecTByer JiBa cyJia 3eMeb:

- CyZ1 BOCTOUHBIX 3€MeJIb C TEPPUTOPUATEHON
IOPUCIUKIMEH B OTHOIIEHHH TpadcTB OCTPOBOB,
Haxopsmuiics B Konenrarene;

- Cyn 3amaiHbIX 3eMeJib C IOPUCAUKINEH B
OTHOIICHUHU TPadCTB, PACIIONOKECHHBIX B
IOtnananu, Haxonsmuiicst B Bubopre.

cyaebHbIx okpyra. Cyabl:
- CyZIbl 3eMeIb;

- MOPCKHUE U TOPTOBbIE
CYABI;

- BepxosHslii ¢y,
OcoO0blif peBU3HOHHBIN CY/I.
TeppuropuaibHas
IOPUCIUKIUS KaXJI0I0
OKPY>KHOT'O cyJia
pacIpocTpaHseTcs Ha
HECKOJIbKO KOMMYH.

10. | Upnannus

Koncrurymus
Wpnanguu 1937 r.,
3akon 1939 . 0
MPECTYIUICHUSIX
MPOTHB
rocyJapcTBa,
3akon 1998 r. 00
yHpaBJIeHUH
cyJamu,

3akon 1995 T. 0
Cyllax U CyneHCKHuX
JIOJDKHOCTHBIX
JIALAX.

LentpanpHblii yTOJIOBHBIN CyJ TPH
OCYILECTBJIEHUU CBOEH KOMIIETEHLIUU 110
YTOJIOBHBIM JiesiaM Bbeicokuii ¢y HOCHT
HanuMeHoBaHue LleHTpanbHOToO yrolloBHOTO
cyna. OH COCTOUT U3 OJHOTO WJIM HECKOJIBKUX
cynei Beicokoro cyza, Ha3HaYEeHHBIX B
3aBUCHMOCTHU OT NIOTPEOHOCTU €ro
HPEJICEIATENEM.

Beicokuii cyn o6afaet moJHOM
NEPBOHAYAIbHON IOPUCIUKIIEN 1
MOJHOMOYHEM PELIATh BCE €A U BOIPOCHI
npaBa win (akTa, rpaxJaHCKUE UM
YTOJIOBHBIE.

CYABL:
- CrenuanbHbli yrOJIOBHBII
cyn;

- Cyn o
MaJ03HaYUTEIbHBIM
cropam;

- AZIMUHUCTpaTHBHBIC
CYABI;

- Ciry>x0a ynpaBieHus
CyAaMH.

B cocras paitoHHOrO cyzaa
BXOJIAT IIpeJiceaTellb Cyia
u 47 cyneu.

Teppuropus cTpaHbl
pasJienieHa Ha BOCEMb
okpyroB. B cocras
OKPY>KHOT'O CyJia BXOJST
npeJceaarTens cyaa u 25
HOCTOSIHHBIX CYZIEil.
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Uranuu 1948 1.

IOPUCAUKIIMOHHON (DyHKIIMEH HaIeIeHbBI
pa3nuYHbIC OPTaHbl: CYAbl 00IeH
FOPUCAUKIMN U CTICIHATBHBIC CYIbI.
CynebHas nesTenbHOCTD B cepe obuiero
IpaBa OCYLIECTBIETCS MarucTpaTaMu
CyAeOHOro KopIlyca, OHa OIpeeieHa U
periaMeHTHpOBaHA HOPMaMHU O
CYAOYCTPOICTBE MO TPAXKAAHCKUM H
YTOJIOBHBIM JIeNIaM; eTUHCTBEHHOE
HCKITIOUEHHE — BOMPOCHI, OTHECEHHBIE K
KOMITETEHIINH CIICIUATbHBIX CYI0B
(HarpuMmep, BOGHHBIX TPUOYHAIIOB).

11. | Ucnannusa | Koncrurynus Cy1liecTByeT BOCEMb OKPY>KHBIX CyJ0B. X JBE IOPHCOUKIOHHbIE
Wcnanauu 2012 r. KOMIIETEHLIMSI OrPaHUYUBAETCS YACTBIO HMHCTaHIHH:

HallMOHAJILHOM TEPPUTOPUH, OT KOTOPOH OHU | - OKPYXKHBIE CyIbl (CYIb
MIOJIy4YHIIU cBO€ Ha3zBaHue. KomnereHnus [EpBOI MHCTAHLIUN);
BepxoBHoro cyna, B KOTOpbI MOTYT - BepxoBHbIii cyJ, KOTOpBIH
HaNpaBJIAThCS aleIISIIUOHHbIE JKal00bl Ha CpeaM BBICIINX CYJIOB
pelleHys OKPY>KHBIX CyJOB, HE OTPaHUYEHA B | OCYILECTBISET
reorpagM4ecKOM OTHOLIEHUH. BMecTe ¢ TeM | anelIsLuOHHYIO
IOPUCIOMKIMSA CyJa IO TPYIOBBIM CIIOpaM opUcIUKLIMI0. B BepxoBHbIi
pacnpoCTpaHaeTCs Ha BCIO TEPPUTOPHIO CyJl MOTYT IIOJIaBaThCs
cTpaHbl. MUHMCTD IOCTHLIMY HA3HAYAEeT aneJIsILIUOHHbIE JKal00bl Ha
Cyzieil OKpY>KHBIX CyJIOB IIOCJIE TIOTY4YEHUS pelLIeHNs OKPYKHBIX CYJI0B
3aKJIIOYEHUS] KOMUTETA, KOTOPBIA OLIEHUBAET | IIPU ONPEAEIECHHBIX YCIOBHSX,
MIPUrOAHOCTb KAHAUAATOB K BBIIIOJHEHUIO CBsI3aHHBIX B OCHOBHOM C
sToi dynkimu. Kpome Toro, IIpesunent pa3sMepPOM JECHEKHON CyMMBI,
Wcnanauu Ha3HavaeT cyneit BepxoBHoro ucTpeOoBaHHOM 3a
CyJa, KaHAUAATypbl KOTOPBIX MPEATIaraloTcs | IPUYMHEHHBIN yIepo.
MUHHUCTPaM IOCTULIUH MOCTIE NOTy4EHUs
3aK/II04eHUs BepX0BHOIO Cy/a 10 Kax101
KaHIUJIaType.

12. | Utanus Koncrurynus B cynebHoit cucreme Uramu CrenuanbHBIMU CyAaMU

SIBJIAIOTCS:
- aJMMHHUCTPAaTUBHAs
IOCTHLIMSA, B KOMIIETEHLIUIO
KOTOPOH BXOJUT pac
CMOTpPEHHE CIIOPOB MEXKIY
rocy/1apCTBEHHOM
aJIMUHHMCTPALUEN U YACTHBIMU
JIUIIAMHU, COCTOMT U3
PEruOHAaIBHBIX
aJIMUHHUCTPAaTUBHBIX CYJ0B U
T'ocynapcTBenHOro coBeTa;

- IOPHCIOMKIMA O BOIIPOCaM
IyOIMYHOM OTYETHOCTH,
ocymecTsiaiemas CueTHoH
ManaToii;

- IOPHCOUKIHS IO BOCHHBIM
BOIIPOCAM, OCYIECTBIIIEMAs
BOCHHBIMU TPUOyHATIaMH,
KOMIIETEHTHBIMU
paccMaTpuBaTh TOJIBKO
BOMHCKHME NPECTYILIEHNUS,
COBEpILIEHHBIE THLAMH,
BXOJSALIUMHU B COCTaB

BOOPY KEHHBIX CHUII;

- IOPHUCIOMKIMA IO HAJIOTOBBIM
BOIPOCaM, OpraHaMH KOTOpOH
SIBJIIIOTCS IPOBUHLIUAJIBHBIE U
001aCTHBIE KOMUCCHH 110
HaJIoram.
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13. | Kunp Koncrurynus BepXOBHBIM KOHCTUTYLIMOHHBIM CYJIOM, CyJ nepBoif MHCTaHIIUH B
Pecry6muxu Kumnp BeicmiM cyziom npaBocy st U TAKUMU OTHOLUEHUU JIEJI, KACAIOLIUXCS
1960 r., HIKECTOAIUMU CyJaMH, KOTOPBIE MOTYT MOPCKOI'O CyI0XOJICTBA;
3aKOH O MPaBOCYIUH | OBITH YUPEXKJCHBI 3aKOHOM. Cy[ IEpBOIM MHCTAHLMH HaJl
1964 1. BepxoBHBIii CyJ| HaJleleH cleaylolen BBICIIUMU JIOJKHOCTHBIMU

IOPUCUKIINEHN muamu PecriyGnuku B ciydae
a) KonctutynuonHslii cyn; uX OOBUHEHUS B
6) AIMUHHUCTPATUBHBIN CyJ; roCyJapCTBEHHON M3MEHE MU
¢) ANeNIsALUOHHBIN CyJI; B COBEPLICHUHU MOPOYAIIUX UX
d) cyn, obGnanaronuii HCKIIOUUTENBHOM 1100 aMOpPaIbHBIX IIOCTYIIKOB
KOMIIETEHIIUEHN OT1aBaTh 10 MEePBOI 1o ct. 45 Koncruryuu. IIpu
UHCTAHIUHU Cy/eOHbIE IPUKA3bI O UCIIOJIHEHUU (yHKLIUI
3aMpenieHu IPOU3BOICTBA O AEIy. Koncrurynuonsoro cyna u
AJIMUHUCTpaTHBHAsI KOMIIETEHIIUS Cy1a AIMAHUCTPAaTUBHOIO CyJa
HeceT Ha ce0e 3aMeTHOE BIUsSHUE cucTeMbl | BepxoBHBIi ¢y 001anaer
aJIMUHUCTPATUBHON FOCTHIIUH ClIeAyIoEeN HCKITIOUUTENbHON
KOHTUHEHTaJIbHOU EBporsl; KOMIIETEHLIUEH :
ane/uIALUOHHAs HHCTAHIMS B OTHOLIEHUH 00bsIBJICHUE 3aKOHOB U aKTOB
pelIeHNi, BHIHECEHHBIX B cdepe UCIIOJIHUTEIBHOM BIIaCTH
aJIMUHUCTPATUBHON IOCTULIUH. HEKOHCTUTYLIUOHHBIMU;
paspelIeHre CIIOPOB MEXKIY
roCyZiapCTBEHHBIMH
UHCTUTYTaMH; TOJIKOBaHHE
Koncrurynuuy;
CY[ 110 pa30upaTeNIbCTBY
CIOPOB, CBA3aHHBIX C
BeIOOpamu IIpe3unenta u
BUIIE-TTPE3UIEHTA
PecryOnuxu, a Takxe
JIEMyTaTOB MaplIaMeHTa;
cyneOHBII Han30p 3a
JIESATENBHOCTBIO OPraHoOB
roCyJapCTBEHHOTO
YIPpaBJIEHHS C IPABOM
paccMaTpUBaTh U OTMEHSATh
UCIIOJIHUTEIIbHBIE AKThI
OpPraHOB rOCYJapCTBEHHOTO
yHpaBJIeHHUSL.

14. | JlutBa Koncrurynus OKpy>KHOH CyA ABJISETCS CyJOM NEpBOH Cynamu oO1meil IopucauKIuu
JIutoBckoit HMHCTaHIMU JJIs1 PACCMOTPEHHUS: ABISIIOTCA: BepXoBHBIN Cy 1
PecnyOnuku 1992 r. | rpaxJaHCKUX U YTOJOBHBIX A€, AT, JInTBBI, ANEISAIMOHHBINA Cy LT

CBSI3aHHBIX C HAPYIIECHUSIMU JINTBBL, ISTh YE3HBIX CY/I0B U
aJIMUHHMCTPAaTUBHOTO MpaBa; Ael, 54 OKpYXHBIX CyAa.
KacaroluXcsl HCIIOJHEHUS IPUTOBOPOB; CocTaB U KOMIIETEHIIUS CyJI0B
pelieHui (TOCTAaHOBIEHUH), KacaroIUXCs YCTaHaBIIMBAIOTCA 3aKOHOM O
HMPUMEHEHUS] MEP IPUHYKICHUS, cyaax Jlutosckoil PecrryOmuku
IpelyCMOTPEHHBIX 3aKOHOM, U Jel, (1994 r.). C 1 mas 1999 .
CBSI3aHHBIX C XKano0aMu Ha cIe0BaTels ObUIH yUpeXK/IEeHBI Cliel ua-
WK TIPOKYpopa. JIM3UPOBAHHBIE CYHbI UL
AJIMUHUCTpaTHBHBIE CyJIbl IBYX CTEHEHEH MIPOBEJIEHUS PACCIIENOBaHUI
BKJIIOYAIOT IIATh YE3HbIX [0 aJMUHHCTPATUBHBIM
aJIMUHUCTPATUBHBIX CYA0B, Boiciuit Jienam.

aJIMUHUCTPATUBHBII CyJl U OTJENIEHUE 10

aJIMUHUCTPATUBHBIM JIeJIaM

AnennsiunonHoro cyja JINTBbL
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coorBercTBuU ¢ Koncrurynueit. Cyabt
00pa3yloT eauHylo cucreMy. Co3ianue
Ype3BbIUAIHBIX CYJIOB 3aIIPEIAETCs.
BepxoBHbIii cy 1 sBiIsI€TCA BbICLIEH
cyneOHoi nHctanuueil boiBieit
IOrocnasckoii Peciy6miku Makenonus. K
€ro KOMIETEHIIUY OTHOCUTCS:

- obecrieueHue eAMHCTBA CyAeOHOM
IPaKTUKH;

- 3aCIyLIMBaHUE Kaa00 Ha pellleHus nanaT
BepxoBHoro cyna;

- pacCMOTpEHHE B Ka4eCTBE TPEThEH U
OKOHUATEeJIbHOI cy/1e0HOM NHCTAHIIMU
XKaja00 Ha pelleHUs ale/UIIIUOHHBIX CY10B
1 nanat BepxoBHOro cyza B ciyuasx,
IIPEAYyCMOTPEHHBIX 3aKOHOM;

- aIMUHUCTPATHBHAs IOPUCAUKIINS B
Clly4asix, IPeJyCMOTPEHHBIX 3aKOHOM;

- pacCMOTpEHHE KacCallMOHHBIX JKal00 Ha
OKOHUATEJIbHBIE PEIICHUS HUKECTOSALINX
CyHoB;

- BBINIOJIHEHUE JPYTUX (QYHKIUH,
BO3JIOKEHHBIX HA HETO 3aKOHOM.
Konctutynueit 1 3aK0HOM 0 cyaax
YCTaHOBJIEHO, 4TO BepXxoBHEI cya 3acenaet
xomneruansHo. Kareropuu neu,
paccMaTpUBAEMbIX €IMHOIMYHBIM CYABEH,
OIpeENEHbl 3aKOHOM OTJIENBHO.

15. | JIriokcemOypr | Koncrurynus Opranuzanys cyaeOHON cucTeMsl B TpexcryneHdaTtoe AeneHue,
Bennxkoro JIroxcemOypre: KoncTuTynuonusiii cyx (5 J(Ba HU3IIMX 3BEHA KOTOPOTO
replorcTaa cyneit); Beiciast cyneGHas nanata, OIIPEJENSIOTCS B OCHOBHOM B
JlroxcemOypra npeodpasyemas B Kaccaumonnsiii cya (5 3aBHUCUMOCTH OT CYMMBI HCKa
1868 . cyael); AIMUHUCTPATUBHBINA cya (3 cynbH); | B CIOPE, a BBHICIIEE 3BEHO

Beicimii coBeT o colMaabHOMY NIPEICTABIEHO

cTpaxoBaHuio (3 npoheccHOHaIbHBIX CYAbU, | UCKIIOYUTEILHO HHCTAHLIUEH
2 3acenareiis); ANENIALUOHHAS alaTa 1o 110 IIEPECMOTPY Cy1EOHBIX
Jies1aM MOJIOJEXHU (€JMHONUYHBIN Cybs); PELIEHUH HIKECTOSIINX
Beiciias cyne0OHas nanara, 3acefaromas B CyJOB, 4YTO YaCTUYHO
Ka4eCTBE aleJUILUOHHOIO Cy/ia 110 IIPUCYILE CPEAHEMY 3BEHY, HO
IPaskaHCKUM, TOPIOBBIM U TaKKe IPU COXPAHEHUH
UCIPABUTENBHBIM JefaM (3 Cyabu KOHTPOJISL CO CTOPOHBI
COBETHUKA); | AMuUHMCTpaTUBHBIN cyx (3 BBIILIECTOSIIETO Cy1a — 3TO
cynbn); CueTHas nanara; ApOuTpa)KHbIH OTpa’KkaeT B

COBET IO COLIMAILHOMY CTPaXOBaHUIO OpraHU3aIMOHHOM ILIaHE
(npencenarens — ropucr, 2 3acenarens); Cyn | NPUHLUIL, COTJIACHO KO-

110 ieJ1aM MOJIOASKH (€IUHOIMYHBINA Cy/bsl); | TOPOMY OJHH U TOT K€ CY[bs
OKpy>KHbIE CyAbI II0 IPaXKIAHCKUM, HE MOXET y4acTBOBaTh B
TOPTOBBIM, UCIIPABUTENBHBIM U YTOJIOBHBIM | PACCMOTPEHUM OJHOTO U TOTO
nenam (3 cyapr); YIIOJTHOMOYCHHBIE JKe JieNla B pasinyHbIX
aJIMMHUCTPAaTUBHBIE BIACTU MUPOBbIE Cy/ibl | 3BEHbSAX CYAE€OHON CUCTEMBI.
10 TPaXJaHCKUM, TOPTOBBIM U

TTOJIULICUCKUM JiesiaM (€AMHOJIHYHBIHN Cy s );

Cyn o TpyI0BBIM cIOpaM (MUPOBOI1 Cyabs,

1 3acenaTenb — pyKOBOJUTEND U 1

3ace/laTellb — CIyKalluii).

16. | Makenonus Koncturynus ITo Koncrutynuu, cyaeOHO! BIacTbIO EnuncrBo cynebHOIl BracTu
Maxkenonuu HAaJIEJISI0TCS. HE3aBUCUMBbIE M aBTOHOMHBIE obecnieunBaeTcs
1991 r. CyZbl, BEpIIALIKE IPaBOCY 1€ Ha OCHOBE YUPEXJEHHEM:!
3aKoH o0 cyaax KoncTuTynuu, 3ak0OHOB U MEXIyHApOIHbIX | - 27 cyl0B IEepBOi
1995 1. JIOrOBOPOB, paTU(UIUPOBAHHBIX B HMHCTaHIIUY;

- 3 aneJUIsALMOHHBIX CY/a;
- BepxoBHblii cyn.

Cynam nepBoil UHCTaHIUH
TIOJICYTHBI BCE TPAXKAAHCKHUE
Y YIOJIOBHBIE JIeJIa, BKJIIOYast
HE3HAYUTEIIbHbIC
[IpaBOHApYLICHUSI.
ANeIISIIIUOHHBIE CYbI
pazouparor xanoObl Ha
pelIeHus Cy10B NepBO
WHCTAHIUH U BBIIOJIHSAIOT
Japyrue GpyHKIuH,
BO3JIOKEHHBIE Ha HUX
3aKOHOM.

epxoBHBIE CYyBI,
FOPUCIUKIHS KOTOPBIX 110
3aKOHY 0 HuX (cT. 3)
OTpaHUYEHA «TYXOBHBIMH
JieJIaMH, KacaroIMMHCs
TONBKO WIEHOB PuMckoi
KaTOJIMYECKON LIEPKBI.
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16. | Makenonus Koncturynus IMTo Koncrurynuu, cyneOHOM BIacTbO EnuncTBO CyneOHOH BIacTu
MakenoHuu HAJIEISIFOTCS] HE3aBUCUMBIE M aBTOHOMHBIE | oDOecreuuBaeTcs yUperKaeHHEM:
1991 r. CyJbl, BEpIIAIIUE MPABOCYIUE HA OCHOBE - 27 cyIloB NepBOil HHCTAHIINH;
3akoH o cymax | KoHcrurynuu, 3aKoHOB U - 3 aneUIAIUOHHBIX Cy/a;

1995 1. MEKTyHApOJHBIX JOTOBOPOB, - BepxoBHblii cy.
paTu(GUIUPOBAHHEIX B COOTBETCTBUU C CynaM nepBoil HHCTaHIIUU
Konctutynueit. Cyasl 00pa3yroT eJUHYIO HOJICY IHBI BCE IPaXKAAHCKUE U
cucremy. Co3jaHue 4pe3BbIUYaliHBIX CYA0B | YTOJIOBHBIC JI€ja, BKIIOUas
3amnpernaeTcs. BepxoBHBIi cy sBIsETCS HE3HAUYUTENbHBIE
BhICIIEH cyneOHol nHcTaHnuel beipmeit MPaBOHAPYLIEHHUS.

IOrocnasckoit Pecriy6nuku Makenonus. K | AnemisiMoHHbBIE CybI pa30UpaoT
€ro KOMIICTEHIIUH OTHOCHUTCSL: KaJl00bl Ha PELICHUs Cy/I0B

- obecrieueHUe eAUHCTBA CyIEOHOM [EpBOI MHCTAHLIUM U BHINOIHSAIOT
MPaKTUKHU; Jpyrue GyHKINH, BO3JI0XKEHHbIE

- 3aCJIyIIMBaHME JKaJI00 Ha pelIeHHs NanaT | Ha HUX 3aKOHOM.

BepxosHoro cyna; IlepxOBHBIE CYy/bl, FOPUCTUKIINS

- PacCMOTPEHHE B KAUECTBE TPEThEH U KOTOPBIX 10 3aKOHY O HUX (CT. 3)
OKOHYATeJIbHOH Cy/e0HOM HHCTaHIIUU OrpaHUYEHA «TyXOBHBIMU JIETIaMU,
KaJI00 Ha PelIeHUs aneJUISIHOHHbIX KacaloLUIUMUCS TOJILKO WIEHOB
CyZ0B U nanaT BepxoBHoro cyna B Pumckoit karonuueckol HEpKBU».
Clly4asx, IpelyCMOTPEHHBIX 3aKOHOM;

- aJIMUHUCTPATHBHAS IOPUCIUKIUS B

Clly4asx, IpelyCMOTPEHHBIX 3aKOHOM;

- pacCMOTpEHHE KacCallUOHHBIX 5kajlo0 Ha

OKOHUATEJIbHBIC PEIIECHHS HIKECTOSIIINX

CyIOB;

- BBINOJIHEHUE Ipyrux GyHKuui,

BO3JIOXKEHHBIX HA HETO 3aKOHOM.

KoncTutynueit 1 3akoHOM 0 cygax

YCTaHOBJIEHO, 4TO BepxoBHBI cyn

3acezaeT koulernansHo. Kareropuu nei,

paccMaTpUBAEMbIX €IUHOIMYHBIM CyAbEH,

OIpeJIeNIEHbl 3aKOHOM OTJIEJILHO.

17. | MonnoBa Konctutynus ITpaBocyaue oTmpasisiercs Boicieit OOBbIuHbIE IyTU 00XKaTOBAHUS:
PecnyOnuku cyneOHOH nanaToil, AnemssquoHHON Anemnauus.

MosnnoBa nayiaToi, TpuOyHanaMu BTOpOi 1. I'pasxcoanckue dena. Pemienus,

1994 1. UHCTAHIUU U CyAaMH IIEPBOM UHCTAaHIUU. | BBHIHECEHHbIE CYJaMU HepBOit

J1J1 HEKOTOPBIX KaTeErOpui A€ MOTyT
JIeIICTBOBATH CIIEUAIM3UPOBAHHBIE CY b,
Takue, Kak DKOHOMUYECKUH cy 1l U
Boennslii cyn. B cooTBeTcTBHM € 3aKOHOM
CyIIbH ABIISIOTCSA HE3aBHCUMBIMH,
6ecnpUCTPacCTHBIMU U HECMEHSAEMbIMU.
Onu HazHauatorest [Ipesunenrom Pecry6-
JIMKKH MoJ110Ba 110 NIPEATI0KEHHIO
Beicmiero cosera maructpatypsl. CyabH,
MpOILEAIINE KOHKYPC, Ha3HAYar0TCS
CHayaJla Ha IMSTHIIETHUH CPOK, 110
UCTEUYEHUH 3TOT0 CPOKa — €LIE Ha JECATh
JIET, a 3aTeM — J10 JOCTHIKEHUS
npezensHoro Bospacra. Ilpeacenarens u
cynbu Beicieit cyneOHOI manaTel
HA3HAYAK0TCA 1apJaMEHTOM I10
HpesoxeHnIo Bricero cosera
MarucTpaTypsl.

WHCTaHIMH, MOTYT OBITh IpeI-
METOM aneJUISIIUH, [0IaBaEMOK B
TpuOyHaIIbl, 8 pEIICHHs, BEIHECCH-
HBIE 10 TIEPBOW MHCTaHLIUU
CIeIMATN3UPOBAHHBIMH CYJIAMH,
MOTYT OBITh PEAMETOM
anenIsUOHHOr0 00KaJI0BaHUS B
ATeIauuoHHOM najaTe.

2. Yeonosuvie dena.

Bce npuroBopbl MOTyT OBITH
MPEeIMETOM areUIALHOHHOTO
007KaJTOBaHUSI, 32 HCKITIOUCHUEM

- TIPUTOBOPOB, BEIHECEHHBIX
CyllaMH NIEPBOI MHCTAHIIMH N0
MPaBOHAPYLICHUM, 32 KOTOpbIC
3aKOH TIpelyCMaTpUBACT
Haka3aHue 0e3 JUIICHUS CBOOOIBI,
MIPUTOBOPOB, BEIHECEHHBIX
BOCHHBIMHU CYZaMH 110
MIPaBOHAPYLICHUM, 32 KOTOpbIC
3aKOH TpeIyCMaTpUBacT
Haka3aHue 0e3 JUIICHUS CBOOOIBI;
- IPUTOBOPOB, BEIHECEHHBIX
AneuIsIuOHHON ManaTon 1
Bricieil cyne6Hoi nanaroi.
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18. | Hunepnanasr | Koncrurynus A. Cynpl o011el FOPHCIUKIIHH. B Hunepnanpax cymecTByer:
Hupnepnannos 1. KaHTOHAIIbHBIE CYIBbI. - 61 KaHTOHAJBHBI cy[;
1815 . (c1. 112) 2. OKpy>KHBbIE CyIbL. - 19 OKpy>KHBIX CyJIOB;
3akoH 0 cyaeOHO# | 3. ANeIUIALUOHHBIE CYIbL. - 5 aneJuIsILMOHHBIX CY/IOB;
cucreme 1827 r. 4. BepxoBHBIH cy 1. - BepxoBHblii cy,

Opraubl aIMUHACTPATUBHON FOCTUIINYL. - AZIMUHUCTPaTUBHBII
Cy1ecTByeT OOJIBIIOE YHCIIO Pa3IHYHbIX aneJUIIUOHHBIN Cy 1 IO
OpPraHOB aJIMUHUCTPATUBHON IOCTUIINY. BOIIPOCAM IOCYAapCTBEHHOM
XapakTepucTUKa Hau0oJiee BXKHBIX U3 HUX: | CJIy>KOBI M COI[UAIBHOTO
- aIMUHUCTPATHBHBIE OTJIEJICHUS] OKPYXKHBIX | 00eCIedeHus;
CYAOB, 3aMEHUBIIINE COBETHI IO JeTIaM - Komnerus (cyn)
COLUATILHOIO 00ecneueH s, U Cy bl 10 Iy OJINYHOT 0 5KOHOMUYECKOTIO
BOIIPOCAM TOCYJapCTBEHHOH CITy>KOBbI; 1IpaBa;
- AZIMUHUCTPaTUBHBIN ale/UILIMOHHBINA Cya | - ANEIALUOHHAS KOJIIETUsl
110 BOIIPOCaM IOCyIapCTBEHHOM CITyKObI U (cyn) mo y4eOHBIM IpaHTaM;
COILIMAIHOTI0 00eCTIeYeHUs; - Komuccens (cyn) no
- Komnerus (cyn) myGnudHoro Tapudam 1 akIuzam.
9KOHOMHUECKOT0 IIPaBa; ITpoxypaTypa qeHCTBYET pu
- AIMMHUCTpAaTUBHOE OT/EICHUE CyJAax CIEAYIOLX yPOBHEH:
I'ocynapcreenHoro; a) BepxoBHblii cy[;
- Komuccus o Tapucdam u akiuzam; 0) ane/UIHOHHbBIE CYy b,
- AnemsiuyoHHas Kojuierus (cyn) mo C) OKpPYXHBIE U
yueOHBIM I'PaHTaM. KAHTOHAJIBHBIE CY/[IbL.

19. | Hopserus Koncturynus I'paxxnanckue aena MOACYIHBI TPEM Cyne6nas cucrema Hoperuu

Hopseruu 1814 r.

Cy1eOHBIM MHCTAHLIMAM OOLIeH
IOPUCAUKIMU: OKPYXKHBIM CyaM U
TOPOJICKHM CyJlaM, ale/UIAUOHHOMY CYAy U
BepxoBHOMYy cyny. B oTaenbHBIX ciaydasx
PEILIEHUE MOXKET TAK)KE BBIHOCHTHCS
IIOCPEAHUUECKUM OPraHOM —
COTJIACUTEIBHBIM COBETOM.

Oco0blit opran BepxoBHoro cyna — nauara
110 cropaM BepxoBHoro cyna, Takxke
MOXET BBICTYIaTh B POJIU CyJa 10
HEKOTOPBIM PEIECHUSIM.

CyliecTBy€eT IECTh AalEIUISIIMOHHBIX CYI0B.
KaxpIM U3 HUX PyKOBOAUT CTapeiIuHa
cylei, ¥ B KaXJOM UMEIOTCS OJJUH CyJIbs-
IpeAceaTeNb U HECKOIBKO Cy e
ane/uIUOHHOrO cyaa.BepxoBHblil cyn u
nanara 1o xajnob6am Bepxosnoro cyza.
ITocTaHOBIEHUS aNEISLUOHHOTO CyAa
MOTryT OBITh 00a0BaHbl B BepxoBHOM
cyJie IIpH yCIOBHUHU, YTO CyMMa HCKa B CIIOPE
coctapiseT He MeHee 100 Thic. HOPBEKCKUX
kpoH. Ecnu cymMMa Kcka MeHbIIIe, anesIsHT
MOXET HalpaBUTh kanoOy B BepxoBHbIi
CyJI TOJBKO C pa3pelleHus NajaThl Mo
*ano6aM, KOTOpast COCTOUT U3 TpeX CyJei
BepxoBHoro cyzaa. B pe3ynbraTe MHIpoOKo-
MacmtabHo#i pedopMbl, IPOBEICHHON B
1995 r., yroioBHbIE A€Na B HACTOSILEE
BpEMSI pacCMaTPUBAIOTCA MO IEPBOH
HMHCTaHIUU OKPY’KHBIM, TOPOACKUM CYJIOM.

BKJItOYaeT BepxoBHbIii cy 1,
LIECTD aNeJISIIUOHHbBIX
CYJIOB U 93 OKpYKHBIX
rOpOJICKHX cyJa. B
HaCTOSIIEE BpeMs
CYILIECTBYET NPUMEPHO 450
COIJIaCUTEIbHBIX COBETOB.
Cropsl, JIUIIEHHBIE BCSIKOTO
HKOHOMHUECKOI'0 HHTEpECa,
BCeraa MOr'yT
nepenaBaThCs Ha
paccmoTtpenue BepxoBHoro
cyna.
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20. | Ionpmia Konctutynus
Ionbum

1997 r.

KoncrutyuoHHbli TpuOyHaI.
KoHcTuTyMoHHBIH TpHOyHa paccMaTpUBaeT
CllelyIoIIue KaTeTOpUn

JelL:

- 0 coorBeTcTBUU KOHCTUTYIIMM 3aKOHOB U
MEXTyHapOHBIX JOTOBOPOB;

- 0 COOTBETCTBHU BHYTPEHHETO
3aKOHOJIATEeNILCTBA PATU(PHUIIUPOBAHHBIM
MEX[yHapOJHBIM JI0OT0BOPaM, paTH(UKanus
KOTOPBIX TpeboBalia

[IPeIBApUTEIILHOTO COTJIACUS NapJIaMeHTa;

- 0 cootBercTBUU KoHcTuTyuu
PaTU(UIMPOBAHHBIX MEXIYHAPOIHBIX
JIOTOBOPOB U 3aKOHOB IIPeAICAaHUI IIPaBa,
U3/IaHHBIX LEHTPAIbHBIMU
roCyIapCTBEHHBIMU OpTraHaMU;

- 0 cootBeTcTBUU KOHCTUTYIIMM YCTaBHBIX
Henei u AeATeNIbHOCTH

HONMUTUYIECKUX MapTHH;

- 0 KOHCTUTYILIMOHHBIX Xkajno0ax.
T'ocynapcTBeHHBII TpUOyHANl BBIHOCUT PELICHUS
00 OTBETCTBEHHOCTHU

BBICIIUX JIOJDKHOCTHBIX JIML TOCYJapcTBa 3a
JIOJKHOCTHBIE IIPECTYIUICHUS

— Hapymenus Koncrutynuu uimum
3aKOHOJIaTEeNILCTBA BO BpeMsl IPEObIBAHUS Ha
nocty. B 'ocynapcTBeHHOM TpuOyHale MOI'yT
ObITh BO30Y>KAEHBI Jie]Ia B OTHOLLIEHUH
Ipesunenta Pecriy6muxu IMonbia, mpemMbep-
MUHHUCTpPA U JAPYTUX WIEHOB IIPABUTENLCTBA,
npeacenarens HaunonansHoro 6anka ITosibmim,
npejcenarens BepxoBHOI cueTHO-PEBU3MOHHOM
nanatsl, BepXoBHOro Ii1aBHOKOMaHYIOIIETO
BoopyxeHHbIMU CUJIaMU, PYKOBOIUTENEH
LEHTPAIbHbIX BEOMCTB WU JIUL, BDEMEHHO
UCIIOJHAIOIUX UX 00S3aHHOCTH, WICHOB
HanuoHanbHOro coBeTa TelaepaJuoBeLaHus U, B
Or'paHUYEHHOM YHUCIIE CIIy4aeB, B OTHOIICHUU
JIEIyTaToB celiMa U CEHaTOPOB.

Beicmmii aiMUHUCTPAaTUBHBINA Cy ]I SBJIAETCA
CyAeOHBIM OPraHOM C MECTONPEOLIBAHUEM B
BapiaBe u oTieI€HUSIMU B PsJie BOEBOACTB
(TeppuTopuanbHas FOPUCAUKIUS OTACICHUS
PACIpPOCTPAHSETCs HA OIHO JINOO HECKOIBKO
BOEBO/JICTB). B koMIeTeHIUIO Cyla BXOAUT
IPOBEPKA 3aKOHHOCTH PEIICHUI MECTHBIX
OPraHoB BJIACTU U PACIIOPSAUTENbHBIX AKTOB
MECTHBIX OPTaHOB FOCYAapPCTBEHHOTO
ynpasieHus. Beenonbckuii cyneOHbIi COBET ¢
MecTonpeObIBaHUEM B Bapiiase paccmaTpuBaer
KaHIUJIaTyphl Ha NOCTHI cy el BepxoBHoro
cyaa, Beiciiero aqMUHUCTPAaTUBHOTO CYya,
CyZ0B 00ILel IOPUCTUKIIUY, BOSHHBIX CYJIOB U
npencrasiseT ux IIpesunenty PecnyOnuku.

BepxoBHblii cyz ¢
MecTOIpeObIBAaHUEM B
Bapmiage sBiisieTcst BeIcHIei
cyneOHOW MHCTaHIIKEH
Pecny6muxu IMonbmma. On
OCYLIECTBIISET HAA30D

3a AEATEIbHOCTBIO BCEX
Cyl1eOHBIX OPraHOB B CTpaHe
u obecrieuuBaeT

€UHCTBO
[IPaBONPUMEHHUTEIBHON U
CyJeOHON MPAKTUKHU.
BepxoBHbIii

CyJ HE SIBJISETCS CyJIOM
obuielt ropucaukuun. OH
UMeeT COOCTBEHHBIH
OI0[DKET.

Cynbu BepxoBHoro cyna, Tak
K€ KaK M CyJIbH CYJI0B 0011eit
IOPUCIUKIINY,

HazHauatoTcd [Ipesnnenrom
Pecry6muxu o
HpPE/ICTaBICHUIO
Bcenonbckoro

cynebnoro cosera. Ilepsoro
npeacenareins BepxosHoro
cyna

IMpesunent PecyOnuku
Ha3HA4aeT Ha LIECTUIETHUI
CpPOK U3 UUCIIa KaHIUJAaTOB,
MPEUIOKEHHBIX 00IIIM
cobpaHueM cyzei
BepxosHoro cyna.
Crenuanu3upoBaHHbIE CYIbL:
1. Cynel o ceMeiHHbIM
JieTIaM.

2. Cyzpl 110 TPYAOBBIM JieIaM
U COLUANIbHBIM BOIIPOCAM.

3. Toprossle Cyabl

4. Cyzpl 110 UCTIOJIHEHHIO
HaKa3zaHWM.

5. PerucrpanvioHHbIE NaaThL.
Peructp 1opuan4ecKux JauIg
BEJIETCS PErUCTPAlIMOHHBIMU
najgaTaMu,

SIBISIIOLUMUCS OTJEICHUSIMU
paliOHHBIX CYJIOB C
MecTOIpeObIBAaHUEM B
LEHTPax BOEBOJICTB JIHOO
OTAEICHUSIMHU BOEBOJICKHUX
CYJIOB.

Boennsle cy st
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21. | Pymbinus Koncrutynus B cynax Hu3mmX MHCTaHUUHI U B CynebHy!o cucreMy CTpaHbl
Pymbianu aneJUIIUOHHBIX CyJaX Ha3HA4aloTCs TAKXKe COCTaBJISIIOT:
1991 r., BUIle-TIpeacenaTen. B coorBeTcTBUM C - CyJbl KOMMYH, WU CY/bl
3akoH o 3aKOHOM IIpeJICeaTeNH CYA0B MOI'YT HOpydaTh | IEePBOM MHCTAHIMY;
cyaeOHoM CYIbsSIM HCIIOJIHEHUE 00513aHHOCTEH, He - yE3]IHbIE CY/BL;
cucreme 1992 r., | cBA3aHHBIX C UX CyJeOHOH AEATEILHOCTHIO. - aNeUIALMOHHBIE CYIbI;
3axoH 00 B ye3aHbIX U aleIAIUOHHBIX Cy1aX MOTYT - BepxoBHblii cyx (cocTout
OpraHu3aIuu CO371aBaThCs, B 3aBUCHMOCTH OT XapakTepa u3 I'paxjaHCKOH nanaTsl,
CYIONPOM3BOACT | pacCMaTPUBAEMBIX J€J, OJIHA UM HECKOIBKO VYronoBHoil nanatsl, [Tanarel
Ba 1992 r. CEKIIHH. 10 TOPTOBBIM CIIOpaM,
Heobxonumoe 4uciio CeKUuii A1t JaHHOTO [Tanats! o
CyJa omIpesiesisieT MUHUCTP rocTuluu. B ero aJIMMHUCTPAaTUBHBIM
00513aHHOCTHU TAKXK€ BXOJUT OIPEEICHUE cropam).
YE3[HBIX U aleJUIHOHHBIX CYA0B, B KOTOPEIX | CyIIecTBYIOT TaKXKe BOCHHBIE
CO3JAI0TCSI CEKLIUU MOPCKOr'0 M PEYHOTO MpaBa. | CyAbl, IPeebl
Bo rnase cexiuii CTOUT npeacenaTens. Jis KOMIIETEHIIMU KOTOPBIX,
paccMOTpeHUs A€l npeJcelaTelb cyia 100 KaK ¥ BCEX OCTAIbHBIX CYJIOB,
IIpe/iceIaTellb CEKLIUM CO3bIBAET KOJIIETHIO. YCTaHOBJICHbI 32aKOHOM.
Jst paccMOTpeHHs OTAENbHBIX Kateropuit gen | CTpykTypa U HOpsIoK
MOr'yT 00pa30BBIBaThCs KOJIETHU 0COOO0Tr0 pabotst BepxoBHoro cyna u
COCTaBa. BOEHHBIX CY/I0B
OO01muii KOHTPOJIb HaJl AESITEILHOCTIO OINPEJESIOTCS OTAEIbHBIMU
Ka)XJIOT'0 CyJa, BKJIIOYasi aAIMUHUCTPATUBHbIE 3aKOHOJIaTEJIbHBIMU aKTaMH.
(YHKIIMY, OCYHIECTBISIET IPEACEAaTeNb Cya.
22. | CrnoBauxas Koncrutynus Bepxosusrii ¢y CroBaukoit Pecriyonuku CynebHas cucrema sBIsIeTCS
PecniyOnuka | CrnoBauxuit SIBIISIETCS BBICILIEH CyAeOHON MHCTaHIUEH TPEX3BEHHOM,
PecnyOnuku cTpasbl. OH BBICTYIIA€T B OCHOBHOM B KAQU€CTBE | €€ COCTaBJISIOT:
1992 r. KacCaI[MOHHOI'O CyJia U JIUIIb B - paliOHHBIE CYAbl, WU CyAbI
UCKJIIOUUTENBHBIX CIy4asX UMEET IPaBo [epBOM MHCTAHLIUM;
U3MEHUTD PElICHUE, IPUHATOE aleUIIUOH- - KpaeBbIe CyJIbl KaK CYJbl
HBIM CYJIOM II0 YTOJIOBHOMY J€Iy. BTOPOIl UHCTAHIUH;
BepxoBHbIH Cy[ BLICTYNAeT U B KAYECTBE - BepxoBHblii cyn.
aneJUISIMOHHON MHCTAHIIMY 110 AeNaM,
PAcCMOTPEHHBIM KPAeBBIMU CyAaMHU 110 NIEPBOH
MHCTAHIMU.
23. | Pecnybmuka | Koncturynus Cynebnas cucrema Pecriy6muxu CnoBeHus B crpane geiicTByoT
CrnoBeHus PecnyOnuku IIPU3HAET 32 BCEMU IpaXkJaHaMU palioHHBIE, OKPY>KHBIE,
CrnoBeHus IIPaBO 00KaT0BaHUS CyIEOHBIX PELICHUM. BBICIINE CYJbl U BepXoBHBII
1991 r. JIxo60i1 rpa’kiaHUH BIIpaBe [10JaTh cyn. B HacTosiee Bpems

aneuIAIMOHHYIO aa00y 100 OMpOTECTOBAT
MHBIMU 3aKOHHBIMH CIIOCOOaMHU pellleHue Cyaa,
rocyJapCTBEHHOI0 OpraHa, opraHa

MECTHOT'0 CaMOYMPaBJIEHHs NIIU H0O0T0
JPyroro opraHa BJacTH, ONPEAENAIONIEro
npaBa ¥ 003aHHOCTH 3TOTO I'paXkIaHKUHA.
Anennsuus sBIS€TCS OpIUHAPHOM MPoLEeaypoit
o0>kaioBaHMs. B oOTHOIIEHUN OKOHYATENbHBIX
pELIECHUH Cy10B U IPYTHX BBIIIEYIOMSHYTBIX
OpraHoB I10 IPaXxIaHCKUM, aIMHUHUCTPATHUB-
HBIM U YTOJIOBHBIM JI€IaM HPUMEHSIOTCS
4pe3BblUaliHbIE IPOLIEAYPHI 00kKATOBAHUSL.

HacuuThIBaeTCs 44 palioHHBIX
cyna, 11 okpykHBIX CyJ0B,

4 BBICIINX CYJa U CYJ
BbICIIE] MHCTAHIUM —
BepxoBHblii

cyn.

ITpoxypatypa He gBiseTCs
4acTblO CyAeOHOM

CUCTEMBI.
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COCTOMT U3 OOIIMX U CIIELUAIU3UPOBAHHBIX
cyznoB. Co3aHue 4pe3BbIUaHBIX U OCOOBIX CYZI0B
He fonyckaercs. Tpereiickue cyapl HE BXOJAAT B
cynebnyto cucremy Ykpautsl. CyneOHyro
CHCTEMY YKpauHBI COCTaBILIOT CY/Ibl OOILEH
topucauknud 1 Koncrutyuuonustii Cy g
YKpauHbI; cuctemMa cy10B 0011el FOpUCTUKIIIH B
YKpauHe cTpOUTCS IO NPUHIUIAM
TEPPUTOPUATBHOCTH U CHELUAIN3ALIY; CO31aHUE
4pe3BbIUAiHBIX U 0COOBIX CyIOB HE JOIyCKaeTCs.
Beiciunii COBET IOCTUIINH SIBIISIETCS
rOCYapCTBEHHBIM KOJIETHAIBHBIM OPraHoM,
OTBETCTBEHHBIM 32 ()OPMHUPOBAHUE
BBICOKOIIPO(ECCHOHAIBHOIO CYJEHCKOro
kopnyca. CyneOHoe caMOyIpaBleHUE Ha
YKpauHe OCyILECTBIISETCS uepe3 coOpaHus cynei
MECTHOTO CYJa, aleULILIUOHHOIO CyAa,
ATNENIAIUOHHOrO CyJa YKpauHsbl,
KaccannoHHOro cyna YKpauHbl, BBICIIETO
CIeUaNU3UPOBaHHOrO Cya, BepxoBHOro cyna
Ykpaussl; KoH(pepeHIuii cyaei odmux (kpome
BOCHHBIX) MECTHBIX U aleJISIIMOHHBIX CYO0B,
obnacreii, roponos Kuesa; koHbepeHIui cyneit
BOEHHBIX CyJIOB; KOH(PEPEHIUU Cy e
CIELUANTU3UPOBAHHBIX CYJI0B, Cbe3[ Cyaeh
YKpauHblL.

24. | Typuus Koncrutynus Paccmotpenne nen KoncrutyuonseM cyom (3a | Illects OCHOBHBIX BeTBeit
Typernxoit UCKJIIOUCHUEM CITyLIaHUH B Ka4eCTBE IOCTUIMH, HA
PecryOnuku BepxoBHOro cyza) NpOXOAUT B IOPsAKE KOTOpbIE OJIPa3AeNAeTCs
1982 r. MUMCBMEHHOT0 MTPOU3BOJICTBA, OHAKO IPHU cyneOHas cuctema

HEOOXOIUMOCTH CY/J] BIIPAaBE BbI3BATH CTOPOHBI Typuuu:

JUISL JauM YCTHBIX NTOKa3aHUM. KOHCTUTYLMOHHAs
Pemenust KoHCTUTYIIMOHHOTO cyzia IOPUCTUKIIUSA, CYIbI 110
HMPUHUMAIOTCS A0COITIOTHBIM OOIBIIUHCTBOM yperyIMpoBaHUI0
TOJIOCOB. KOH(IMKTOB IOPUCIUKIIUH,
IOpucauknus no rpakIaHCKUM JeIaM: 0011ast OPUCTUKITHSA,

- O6uue cyapl. aJMUHUCTPATHBHAs

- MupoBBI€ rpaXkAaHCKUE CYIbL. IOPUCIUKIINS, BOCHHAS

- OCHOBHBIE IPAXKIAHCKUE CYIBL. IOPUCIUKIIMS U

- Toprossle cyapl. (uHaHCOBAs IOPUCTUKIIUS.
Crenuanu3upoBaHHbIE CY/IbL: Boennas roctunus:

- CyJIbl 110 TPYJOBBIM CHOpaM, - BOCHHBIC alle/ISILIUOHHbIE
- CyJIbl 110 KaJIaCTPOBBIM CIIOPaM. CyIpbl,

IOpucauknus no yroiaoBHEIM JiE/IaM: - JUCLUIUIMHAPHBIE CYJIbL.
- o0mmue cynpl, OuHaHCOBas FOCTUIUSL:

- MHPOBBIE YTOJIOBHBIE CY/IbI, - HaJIOTOBBIE CY/[IbI,

- UCTIPaBUTENbHBIE YTOJIOBHBIE CYABL, - F'ocynapcTBeHHSBII COBET
- CyJIbl 110 0CO00 TSXKKUM MPECTYIICHUSIM (Cyasl | (BTOpas MHCTaHLUSA).
acCcH30B),

- CyJIbl TOCYAapPCTBEHHOM 6€30MaCHOCTH.

KaccanuonHslii cy siBisieTCst CyIOM MOCIEAHEN

UHCTAHIUU B OTHOIIECHUHU PELIEHUH U IPUTo-

BOPOB, BEIHECEHHBIX CyJaMU 001Iell I0pUCAUK-

1y, OH TaKKe paccMaTPUBAET B KAUECTBE CyJa

HEPBOI U NMOCIeHEH HHCTAHIUY Jiefla B OTHOILIE-

HUU CyJiel U IPOKYPOPOB BBICIIMX PAHTOB.

25. | Ykpauna Koncrutynus Cy bl obwmeil opucaukimu u Koncrutynuonnsii | Cyne6Hslit nporecc
YKpauHsl, Cyn YKpauHbl, KOTOPBIH SIBISETCS MPOUCXOJUT B HECKOJIBKUX
3akoH «O €IUHCTBEHHBIM OPTaHOM KOHCTUTYIIMOHHOM OCHOBHBIX CTaJIUsX,
cynoyctpoiicte | ropucauxuuy. Cyzpl oOImel IOpUCIUKIUT KOTOPBIE JIOJIXKHBI
YKpauHsbl». 00pa3yloT eAUHYI0 CUCTEMY CYJI0B, KOTOpas 00eceunTs BCECTOPOHHEE,

MOJIHOE ¥ 00BEKTUBHOE
paccMOTpeHHE A€,
3aKOHHOCTb CYAEOHBIX
pEIIEHHI.

Taxkumu cragussMu
SIBIISTFOTCSL:

1) pemienue nena no
CYLIECTBY,

2) mepecMoOTp siena B
aneJUIALIMOHHOM HOpSIIIKE,
3) paccMoTpeHue ena B
KacCalliOHHOM MOpsIIIKE,
4) nepecMOTp CyaeOHOTrO
PEIICHUsI B TIOPSIKE
UCKJTFOUUTEIBHOTO
MIPOU3BOJCTBA (B CBSI3H C
BHOBb BO3HHKIIIMHU
00CTOSATENLCTBAMH).
Beicmue opransl cyneo-
HOT'O CaMOYIIPaBJICHUS
BeiciiuMu opraHamu
cynebHoro
caMOoyTpaBlIeHHS
SIBJISIIOTCSI ChE3 CyAen
VYkpaunsl u Coer cyaeit
YKpauHsl.
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26. | Qunnanaus | Koncrurynuonn | @unisHIus pasfeneHa Ha cyaeOHble okpyra, B | Cyzabl cnenuanu3upoBaHHOR
Bl aKT 0 popMe | KaXKJOM U3 KOTOPBIX JEHCTBYET OKPY>KHOI CyJ. | IOPUCAUKLIUM:
IIpaBJICHUS Taxux okpyros 68, U OHU CYILECTBEHHO - CyJbl 110 BOIpOcaM
QunIHAUN Ppa3IuuaroTCs M0 pa3Mepy TEPPUTOPUH U BOJIONOJIb30BAHUS,
1919 ., YHCJICHHOCTH HacelleHUs. B cocTaB OKpy>KHOToO | - TOPrOBBIH Cy I,
AKT 00 CyJa BXOJUT €0 MpeAceaaTeNb U HECKOJIBKO - CyJ 110 TPYAOBBIM CIIOpaM,
9yCKyHTE npodeccuoHanbHbIX cynei. OObIUHbIE - CTPaxoBOH cyf,
(mapnamenTte) IpakaHCKUE JIeNla PacCCMaTPUBAIOTCA CYAOM B | - IEHUTEHIMApHBII cyn. B
1928 r. COCTaBE KOJUIETHH U3 TpexX npodeccuoHanbHplx | OUHISIHAMY IeHCTBYIOT
CyZel, OJUH U3 KOTOPBIX 3aHUMAJICS LIECTh aNeJUIAUOHHBIX
MIOJrOTOBKOM Ji€Na K CIIyIIaHUI0. YTOJIOBHbIE CYyJIOB; CaMbIi CTapbIil U3
Jena (M HEKOTOpBIE JieNa, Kacarolyecs HUX, aleJULILMOHHBIH Cy [ B
ceMeifHO-OpayHbIX OTHOMLIEHUH) CY A Typky, ObL1
3aCIyIlIHUBAET KOJIJIETUEN B COCTAaBE OCHOBaH B 1623 r. DT cyabl
TpeJIceNaTeNbCTBYIONErO MPO(ECCHOHABHOTO | PacCMaTpUBalOT
CYIbU U TPEX IpaskAaHCKUX 3acefareneil. Jlena | ane/uisiuoHHbIE Kalo0bl
0 MaJO3HAUUTENILHBIX IPABOHAPYIIEHUSX Ha pelIeHNs U IPUTrOBOPEI
MOTYT pa30UpaThcsa U €AUHONUYHBIM CyIbel. HIDKECTOSIIUX CYAOB IO
Bropoii uncrannuei no o0IeH IPUCIUKIUY TPAXIAAHCKUM U YTOJIOBHBIM
SIBIISIETCS AleUISILIUOHHBINA Cy. JieJlaM BHE 3aBUCUMOCTH OT
ATNENISIHUOHHbIE CYAbl KOMIETCHTHBI 3HAUUMOCTH JIeTIa.
paccMaTpUBaTh 110 NEPBON MHCTAHIIUU
Jieia 0 TOCyIapCTBEHHOM U3MEeHe U 00
YTOJOBHBIX NMPECTYIIEHUSIX, COBEPIICHHBIX
JIOJDKHOCTHBIMU JIMLIAMHU.
27. | ®paHuus Koncrurynus CucremMa aJMUHHCTPAaTUBHBIX CyI0B COCTOUT JIBE IOPUCIUKIIMY: - CUCTEMA
¢bpaniy3ckoii 13 aJMUHHCTPAaTUBHBIX TPHOYHAJIOB, 00IIHX CyJIOB,
PecryOnuku aJIMMHUCTPAaTUBHBIX alleISIIUOHHBIX CyJJOB U, | - cUCcTeMa
1958 r. Ha caMOM BepUIMHE, ['0CyJapCTBEHHOTO COBETA, | aAMUHHUCTPAaTHBHBIX CYJOB.

KOTOPBII 10 IPUYUHAM HCTOPHICCKUM H
IOPUMYECKIM MOXET BBICTYIATh U KaK Cy [
[EPBOM MHCTAHIUY, U KaK alleJUIIIHOHHBII
CYI, Y, HAKOHEIl, KaK KaCCallHOHHBIH Cy I,

YTO B HACTOSILIIEE BPEMsl COCTABIISET €TO
TNIABHYIO CyJ1e0HYI0 (DyHKIIHIO.

B Hacrosiee Bpemst CyIIECTBYET LIECTb
aIMHUHUCTPATUBHBIX aNe/UIINOHHBIX

CynoB (BbICIIAst HHCTAHLIUS —
I'ocynapcTBeHHBIH COBET), CO3AAHHBIX 3aKOHOM
ot 31 nexabps 1987 r. B ux komnereHuuu
pPacCMOTPEHUE aleUIILIUOHHBIX JKal00 Ha
OOJIBIIMHCTBO PELICHUH, BHIHOCUMBIX
aIMHHUACTPATHBHBIMH TPHOYHAIaMH.

CueTHas najnara 3aHEUMaeT 0co00e MECTO B
CyIeOHOHI CUCTeME B IIUPOKOM CMBICIIE CIOBa:
OHa ABJIAETCS CY0M, IPOBEPSIOLIUM CUETa
IyOIMYHBIX (PUHAHCOBBIX CIIyXO0, B TO BpeMs
KaK PErHOHAJIbHbIE CUETHBIE MAIaThl
IIOJTHOMOYHBI PaCCMaTPUBATh CUETA
IyOIMYHBIX 00pa30BaHUM U CO3JaBaeMbIX UMH
yupexxaeHuil. TpuOyHain 1o koH(IuKTam
HaXOAUTCS Ha CTBIKE ABYX BETBEU CyneOHOM
CHCTEMBI: pa3pelIacT CIOpbl 0 KOMIETEHIUY,
BO3HUKAIOIUE MEXTY OOLIUMU CyJaMu U
aJIMMHUCTPAaTUBHBIMU CYJaMU, TO €CTb OH
pelIaeT BOIpoc 0 TOM, HOCHT JIU JIETI0
a/IMMHUCTPAaTUBHBII XapaKTep, JOJDKHO JIH OHO,
CJIEI0BATENBHO, PACCMATPUBATLCS
aIMHHUCTPATHBHBIMH TPHOYHAIAMH, HJIH,
HANpPOTUB, OHO MOJICYTHO Cy1aM o0mIeH
IOPUCAUKIIHN.

Cynp! o01meil IopUCAUKIHN:
A. Cynsl obuiero npasa.
OTH CyAbl COCTOST U3 CYJIOB
Oounbioit nacranuuu (181),
CyZI0B MaJIOM MHCTaHINH,
aneyuIIUOHHBIX cyl0B (33),
JIBYX BBICIIIHX
aneIUIIIMOHHBIX

CyIIOB, CyA0B accu3oB (99),
KaccanuonHoro cyna,
3aceJalolero

B [Tapuxe. OHu
(GYHKIIHOHUDPYIOT B
COOTBETCTBHHU C OOLIUM
MIPUHIATIOM,
OIPEISIIOMNM X
JeATEILHOCTD, MPUHITATIOM
€IMHCTBA I'PaXKJAHCKOTO

1 YTOJIOBHOT'O IIPaBOCY AU, B
CHJLy KOTOPOTO OHH MOT'YT
paspelarh Kak rpaskiaHCKUE,
TaK U YrOJIOBHBIE JIENa.
CrienManbHbIC CYIBL:

- TpuOyHas Manoi
HWHCTaHIUM U NOJULEeHCKuil
cya,

- TOPTOBBIE CYIBI,

- CYZBI 110 COLMATBHBIM
BOIIPOCaM,

- MOPCKHE TOPTOBBIE CY/IbI.
BoeHHas octunus,
IMonutnyeckast FOCTHIHS.
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cyJamu oO0IIei FOPUCIUKIIHH.
KoHcTuTyiMoHHBIH Cy [ sBIIsieTCA
CaMOCTOSITEIbHBIM OPraHOM, a HE
UHCTaHIMEH, BXOIAIIEH B cy1e0Hy10
CHCTEMY CTPaHBI.

IIpokyparypa oTHOCHTCS K
UCIIOJHUTENbHOM BiacTH. Oprassl
[IPOKYpATyphl NPEACTaBIIAIOT TOCY 1aPCTBO
B JIeJIaxX, ONPEEICHHBIX 3aKOHOM.
Ipokyparypa npenbaBiseT 0OBUHEHHE B
YTOJIOBHBIX JIeJIaX OT UMEHHU rocy1apcTBa U
OCYILECTBIISIET APYTHE ACHCTBH,
IPEAyCMOTPEHHBIE Y TOJIOBHO-
MPOLIECCYATbHBIM KOJEKCOM.

IIpoxypop MOKET Takke IPUHUMATh
y4acTHE B IPaKIaHCKHX JieNax,
KacaloIuXCs MIPaBo- U AEECIOCOOHOCTH,
(haxTa yCTaHOBJICHUS CMEPTU M BHECCHUS B
Toprogslii peectp. B 3Tux nenax npoxypop
Y4acTBYET B Ka4eCTBE CTOPOHBI IIPOLIECCa,
33 UCKJIIOYEHUEM JEHCTBUI, KOTOpPbIE
MOT'YT IPOU3BOAUTBCS TOIBKO
HEMOCPENCTBEHHO YYaCTHUKAMH
paccMaTpUBAaEMBIX IIPABOBBIX
B3alMOOTHOILICHUH.

28. | Xopsatus Koncrurynus CynebHy1o BIacTb B CTpaHe Cucrema cyzoB:

PecryOnuxn OCYILECTBIISIOT: MyHuLMNaNbHBIE CYABI,

Xopsatus - MYHHULUNATBHBIE CY /b, OKpyXKHbIE CyIbl,

1990 1. - cyapl rpaders (okpyros), u3 21 Toprosble CyIbl.
MPEAYCMOTPEHHOT O 3aKOHOM T10Ka AIMUHUCTPAaTUBHBIN CyJ.
co3zaso 17; KoncTuTyoHHsli ¢y He
- TOProBbl€ CyJIbl (IEHCTBYIOT 8 U3 SIBIISIETCS YaCThIO CyJIEOHOM
IpeyCMOTPEHHBIX 13); CHCTEMBIL.
- Beiciuii Toprossiii cyn Pecriy6nuku Cornacno Konctutynuu
XopsaTuu; Pecny6nuxu XopsaTus,
- AIMHHUCTpaTUBHBIHN cy 1 PecryOnuku KonctuTynoHHsli cy [ sBiseTcs
XopsaTuu. OpPraHOM KOHCTHTYLIMOHHOTO
Beicuieli cyeOHON HHCTaHIUEH Haz30pa.
Pecry6nuxu XopBaTus sBISIETCS
BepxoBHBIii ¢y, 0OecneunBarOIUil B 3TOM
KauecTBe eAMHOOOpa3HOe NMPUMEHEHHE
3aKOHOB U PABEHCTBO I'PAX/JAH.

29. | Yemckas Koncrutynus CyneOHy10 CUCTEMY COCTABIISAIOT KonnuecTBo cyn0B:
Pecniybnuka | Yemickoii BepxosHblii cyz, BepxoBHbIit KonctutynnoHssli cyn;
Pecry6nuxu aJIMUHHUCTPAaTUBHBIH CyJl, BHICIIUE CY[bl, - BepxoBHslii cy[;
1992 1. KpaeBbl€ U pallOHHBIE CyIbl, SBJIIOLINECS - CEMb KPaeBBbIX CyJI0B,

ropozckoi cyn IIparu, Tpu
KpaeBbIX TOPrOBBIX Cy/a;

- 75 paliOHHBIX CYyJIOB,
ropozckoii cyn bpHo, 10
paiionHbIX cynos [Ipary;

- TPU MOCTOSHHBIX apOUTPaKHBIX
cyaa.

Koncturynuonssii cya: 15
CyJe, KOJUIETHU U3 TPeX CyneH,
IUIEHApHBIE 3aCEIAHUs.
BepxosHblii cys, BepxoBHbli
aJIMUHUCTPATUBHBIN Cy ]I
KOJIJIETHHU U3 IISTU CyZEH,
IUIEHApHBIE 3aCEAAHUs.
Beicuine cypl: KOJUIETHU U3
Tpex CyJieH, MJIeHapHbIe
3aceaHusl.

KpaeBble cynpl 1 KpaeBble
TOPIOBBIE CYABIL:

- KOJJIETUH U3 TPEX CyIeH;

- €ZIMHOJINYHBIA Cy/Ibs.
Yenickas Pecrybmnuka:

- YTOJIOBHBIE JieJia [0 NEPBOU
HMHCTaHIMU PacCMaTpUBAIOTCA
CEHAaTOM B COCTaBE
poeCCHOHATBEHOTO CYABU U
JIBYX 3acefaTelien.

Paitonnsle cyapu:

- KOJIJIETUS B COCTaBE
poeCCHOHABHOTO CYABU U
JIBYX 3acefaTeen;

- €ZIMHOJINYHBIHA Cy/Ibs.
IMocTostHHBIE apOUTpaKHbIE
CyIbl:

- BupxeBoii apOUTpaxKHBIH CyJI;
- BupxxeBoii apOUTpaxHBIi Cy
IIPU TOBAapHO-CHIPbEBOH OUPIKE;
- Apbutpaxkuslii cyn Yemnickoit
pOMBIIITIEHHON 1 Yenickoit
CEJIbCKOXO03MCTBEHHOM MaJiaT.
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30. | Ulseiina- | Koncrurynus I'paxnpanckue cynsr: YToJ0BHBIE CyAbI:
pus IBeitnapuu - ¢enepanbuble cyanl (DenepanbHblii cya, - ®enepanbHbIN Cy I

(cT. 64 1 64 BKJIIOYAIOLIMI 2 ManaThl 0 ITPaXJaHCKUM JeaM, A) KaccallMOHHBII
«0OHC»), BOIIPOCHI | aleUIALUU U KacCalluu); YTOJIOBHBIH CyJ,
OpraHu3zalyu - BBICIIINE KAHTOHAIBHBIE CYbIL: b) upe3Bbruaiinblit
cyneOHoH a) BepxoBHslii cyn kaHTOHa bepH, KacCallMOHHBIN Cy ]l
CHCTEMBI, 6) Cyn xanroHa XKenesa, (penepanbHblil yroaoBHbIH
IIPOLIECCYaNbHBIX | - KAHTOHAIbHBIE Cy/bl HEPBOI MHCTAHIUU: CYJ U KacCallUOHHBIH Cy),
CyAEOHBIX HOPM | - CyJl 11O TPYJOBBIM CHOpPaM, - YTOJIOBHBI! CyJ IO
U OTIIPABJICHUS - MECTHBII cy, HSKOHOMHYECKUM
IIPaBOCY M - CyJ 10 BOIIPOCAM apeH/Ibl KUJIbsl U HEABIXKUMOCTH, | HMPECTYIUICHUSM,
OTHECEHBI K - CyJZ1 1O OIIEKE. - CyZ 1O JenaMm
IOPUCIUKIUU B IlIBeiiniapuu He cyIIEeCTBYET Cy1a cO HECOBEPLICHHOJIETHUX,
KaHTOHOB. JTO cHenyuaIu3upOBaHHON IOPUCIUKIUEN IO HAIOTOBBIM | MecTHBIH ¢y,
Kacaercs BOIPOCaM, KaK U 10 APYT'MM COLHAIbHBIM BOIPO- - HONUIEHCKUH Cy A,
Kak caM, HE CUMTasi COLMAIbHOIO cTpaxoBanus. He YronoBHbI cyn
IpakJaHCKOT 0, CYIIECTBYET U TAKOTO MHCTUTYTA, KaK CUETHAs IIPUCSDKHBIX,
TaK U nanara. B To >ke Bpems cylecTByeT psn - yronoBHblit cya (6e3
YTOJIOBHOTO HE3aBUCUMBIX KOHTPOJIBHBIX KOMHUCCHH, CXOIHBIX C y4acTHs MPUCSDKHBIX).
IIPOU3BOJCTBA. CyJlaMH.

31. | HIBeuus | AxToO B IlIBenuu HET OTAEIBHOTO KOHCTUTYLIMOHHOTO Cynel o0Ouieit
mpecrojoHacnesn | cyzaa. UTo xe kacaeTcs Cy1eOHOro Haja3opa 3a FOPHCIUKIMHN:
oBanuu 1810 r., | 3aKOHHOCTBIO CO CTOPOHBI CyJIOB OOLIEH BepxoBHblii ¢y,

AKT 0 cBOOOZIE IOPUCIOMKIMH, TO OHH BIIPABE OTKA3aThCs OT AnensuuOHHbIH CyA,
nevat 1949 r., MIPUMEHEHU ST HOPMBI CTAaTyTHOTO MpaBa (3aKoHa), OxpyXHOI Cy[.
AKT 0 hopme €CIIM OHA HaXOJUTCS B OYEBUIHOM IIPOTUBOPEUUU C AJIMUHUCTPATHBHBIE CYJIbL:
NIpaBJICHUS nonoxenusmu Koncrurynuu. Cyast oOmieit - BepxoBHblii
1974 r., 1opucauKiyu. OCHOBHbIE IPUHIUIIBI OPraHU3aLUH aJIMMHUCTPAaTUBHBIH CY I,
AKT 0 cBOOOZIE CUCTEMBI CY10B 001l IOPUCAUKIMY CTPAHbI JaHbl B | - AJIMUHUCTPATUBHbIN
BBIPAKEHUS 3akoHe o cyaeOHoi npouenype 1942 r., BecTynuBiieM | aneuisUOHHBIN Cy /I,
B3rAAoB 1991 1. | B cuuty B 1948 r. Teppuropus cTpanbl oJencHa Ha - AZIMMHUCTpaTUBHBII

cyneOHbIe OKPYTra, B KasKA0M U3 KOTOPBIX ACHCTBYET | OKPYXKHOMH CyA.

OKpYXHOH cya. Beero HacuutsiBaercst 95 cyqeGHbIX

OKpYyToB. B cocTaB 0kpy>KHOr0 CcyJa BXOIAT

npeJcenaTeab U HECKOJIBKO cyael. ['paxxnanckue

JieJla pacCMaTpUBAET KOJUIETHs B COCTaBE TPEX

cyzieil, ICKU Ha HE3HAYUTENIbHYI0 CYyMMY —

€MHOJINYHBIN Cybs. YTOJOBHBIE JIENIA, a TAKKE

JieJia 110 BOIIPOCaM CEMEHHO-OpadyHbIX OTHOIIECHUI

CIyHIal0TCs KOJJIETUEN B COCTaBE MPEACENATENBCT-

BYIOLIETO CY/IbU M TPEX IPa)k1aHCKHX 3aceaaTeenl.

32. | Ocronus | Koncrurynus TpexypoBHeBas cyneOHas cucTeMa JCTOHUU T'ocynapcTBeHHBI Cyn
OCTOHCKOM BKJIIOYAET CIIEAYIOILUE SIBIISIETCS BBICILIEH
PecrryGiuku HMHCTaHIIUK: cyaeOHOI MHCTaHIUEH B
1992 r,, - yE€3/1HbIE, TOPOJCKHE U aIMHUHUCTPATHBHBIE CY/IbI; OcToHUH, paccMaTpUBa-

3aKoH 0 cyaax,
3akoH o craTtyce
cynen

- OKPYXHBIE CYJIbI;
- 'ocynapcrBeHHBI Cya.

Konctutynueit DcToHuM NpegycMaTpuBaeTcs
CO31aHKE CY/I0B CNIEUATN3HPOBAHHON IOPHCIUKLIUH.
VYesnuble, TOPOACKUE U aJ]MUHUCTPATUBHbIE CYbI
SIBIISIFOTCS CyJIaMU [I€PBOM MHCTAHIUU. Y €3HbIE U
TOPOJCKHE CyIbl PACCMAaTPHBAIOT BCE TPaXKJIaHCKHE U
YroJOBHBIE A€Na, B TO BpeMs KaK aAMHUHUCTPATHB-
HBIE CyJIbl PACCMATPUBAIOT TONBKO JieNa B cepe
CBOEH KOMIIETEHIIMY, YCTAHOBIEHHOH 3aKOHOM.
AJIMUHUCTPATHBHBIE CyJIbl OOBIYHO CO3/AI0TCS IIPU
yE3IHBIX U TOPOACKUX cylaX. B HacTosmee Bpems B
cTpaHe JieiicTByer 21 ye3aHblil U TOpOJCKOi cyx, B
COCTaB KOTOPBIX BXOAUT CYIbsl,
CHEMATU3UPYIOIIUHACS Ha PACCMOTPEHUH
a/IMMHUCTPAaTUBHBIX CIIOPOB.

1oliel cyieOHble pelleHus
U IIPUTOBOPEI B Kacca-
LOHHOM nopsaxe. OH
paccMaTpuBaeT XKauoObl Ha
PEIICHHUS U IIPUTOBOPEI
OKPYXHBIX CYZIOB ¥ B
OT/CJIBHBIX, YCTaHOB-
JICHHBIX 3aKOHOM CITy4asix
BIIpaBe U3MECHHUTH PEIICHUC
WY IPHTOBOP
HUKECTOSILEro cyaa Jubo
UCIIPABUTh

JIOITYIIEHHYIO0 CyeOHYI0
OLIMOKY.
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