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AHHoTaums. [pobnema peanusaumm npasBa Ha OXpaHy 340pOBbS HEPA3pbIBHO CBS3aHa C aAMMHUCTPATUBHO-Npa-
BOBbIM CTATYCOM FpaXKAaHWHA KAk cybbekTa MHOroobpasHbiX aAMUHUCTPATUBHbBIX NPABOOTHOLWEHMI. dDPEKTUBHAA
3awumTa npas v cBob6oa B chepe oxpaHbl 340pOBbs TPebyeT YeTKOro NPaBOBOrO 3aKPEmnsieHUst He TONbKO NpaB rpa-
[aH, HO U KOPPECMOHAMPYHOLLMX 3TUM NpaBaM 06S3aHHOCTEN COOTBETCTBYHOLMX FOCYAAPCTBEHHbIX OpPraHoB. Ponb
perynsTopoB B 3ToM cdepe Npu3BaH BbINOMHATb 3aKOH, KOTOPbIMA JOMKEH B MOMHOM Mepe COOTBETCTBOBATb HOPMaM
KoHctutyumm Poccuiickoit @epepaumn. ObecneveHme u cobnogeHne npae rpaxaaH B chepe oxpaHbl 340pOBbS
M KOppPEeCnoHAMPYOLWMX UM 00S93aHHOCTEN MEeOMLMHCKMX OpraHu3aumin n paboTHMKOB OTHOCATCA K 3af4a4aM 3ako-
HoAaTeNnbcTBa 06 aAMMHUCTPATUBHbBIX MPaBOHAPYLUEHUX. MeauLMHCKAs NOMOLLb OpPraHM3yeTcs U NpeLoCTaBNseTcs
B COOTBETCTBMM CO CTAHLAPTAMM OKA3aHWUS TAaKOM MOMOLLM, 33 UCKTIOYEHUEM MELULMHCKOM NMOMOLLM, OKa3bIBAEMOM
B paMKax KJIMHWYECKOM anpobaLmu, yTBepXAeHHOW Ha Tepputopun Poccuiicko Menepaummn u ee cybbekToB.
Kniouesble cno8a: anMMHUCTPATUBHAs OTBETCTBEHHOCTb; OXPaHa 340POBbS FPaXJaH; PUCK MPUYMHEHUS Bpeaa 340-
POBbIO rPaXAaHWHA; OTBETCTBEHHOCTb MeAULMHCKMX PabOTHUKOB; alMMHUCTPATMBHOE NPaBOHAPYLUEHME; OKa3aHKe
MeLULMHCKOM MOMOLUM; MeAULMHCKMNE YCITYTU.

Ana yuumuposarus: ToToHHUK W.T. O noBbiweHnn 3pdEeKTUBHOCTM aMUHUCTPATUBHOM OTBETCTBEHHOCTM 33 HEHAA-
nexaltlee okasaHue MeguuUMHCKuX ycnyr. BectHuk ®uHaHcoBoro yHuepceuteTa. 2017.T. 21. Bein. 3. C. 236-239.
YOK 342.95

INCREASING THE EFFECTIVENESS OF ADMINISTRATIVE
RESPONSIBILITY FOR IMPROPER PROVISION OF
MEDICAL SERVICES
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Abstract. The problem of enjoyment of the right to health protection is closely related to the administrative and legal
status of a citizen as a subject of various administrative legal relations. Effective protection of rights and freedoms
in the sphere of health protection requires not only enforcement of the rights of citizens but also establishment
of corresponding responsibilities of relevant state bodies. The role of regulators in this sphere must be ensured
by the law that should fully comply with the norms of the Constitution of the Russian Federation. Ensuring and
enforcement of the rights of citizens in the field of health protection and the corresponding responsibilities of
medical organizations and employees fall within the administrative offence legislation. Medical aid is organized
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and provided in accordance with the standards of such aid with the exception of medical aid provided in the
framework of clinical approvals adopted in the territory of the Russian Federation and its subjects.

Keywords: administrative responsibility; civic health protection; risk of personal injury; responsibility of health
professionals; administrative offense; medical care; medical services.

Poccuit ¢ 1esibio M3yyeHus: pacrpoCcTpaHeHHO-

CTU CcydyaeB HeHaJjiexallero oka3zaHus Me-

JIULIMHCKUX YCIIYT, COMTPOBOXAAIINXCS TTPU-
YyHeHMeM Bpejia 3J0pOBbIO MAIlMeHTOB U MPUBJIe-
YyeHMeM Bpaueil K OpUANYeCcKOli OTBeTCTBEHHOCTH,
MMPOBOAMINCH UCCIeA0BAHNUS MHOTYMMY U3BECTHBIMU
I0PUCTaMU, CTIEIUATU3UPYIOUMMUCS B 06/1aCTU Me-
IUIMHCKOTO MpaBa. B uccienoBaHmsIX, MpOBeIeHHbIX
10. /1. CepreessiM B 1988 1., «ypoBeHb pacipocTpa-
HEeHHOCTY HeHaJIjIeskalero OKa3aHms MeqUIIMHCKUX
YCIIYT 110 pe3y/inbTaTaM KOMIUIEKCHOTO UCCIeL0BaHMS
cocraBuia 10,0%» (Ha 1480 ciyuaeB), uccienoBaHms,
nposeneHHbie JI. B. KanyHHMKOBOI B 2006 T. cpeau
2180 pecrionmeHToB I. HoBoCK6MpCcKa, ToKasaiu emie
6osee yapydvaromiyio kKaptuny: 20,5% crydyaeB HeHa[I-
JieXkallero oka3aHms MeJULMHCKUX yeIyT [1].

B 11es10M ke mpo6iieMe 00PUIUIECKOI OTBETCTBEH-
HOCTY MeIUIIMHCKUX PAaOOTHMKOB 3a COBEpIIeHHbIE
My IpodeccroHambHbIE TTPABOHAPYIIIEHMS B COBpe-
MEHHOJ HayYHO-IPaKTUUYeCKON meproanIecKo rneva-
TU C KaKIbIM TOJTOM yIeISIeTCS BCe GOIbIe U 6obIe
BHMUMaHu4 [2-8].

HarmoMHMM, 4TO IpaBa 1 006s13aHHOCTU IrpaskaaH
B cdepe OXpaHbl 3I0POBbSI OMPeIe/IeHbI I71aBoii 4 de-
IepanbHOro 3akoHa N2 323-d3 [9].

B HayuyHOI1 MeOUIIMHCKON AUTepaType BbICKa3bl-
BaJIOCh MHEHMEe 00 OTCYTCTBUM afMUHUCTPATUBHOI
OTBETCTBEHHOCTU MEAUIIMHCKUX PaGOTHMKOB 3a MPOo-
(beccrnonanbHble MpaBoHapyIieHus. Bmecte ¢ Tem Ko-
nekc Poccuiickoit @emepanyy 06 afMUHUCTPATUBHBIX
npaBoHapyueHusx (qanee — KoAIl P®) ot 30.12.2001
N2 195-D3 (pen. ot 29.11.2012) comepsKUT psii HOPM,
mpeaycMaTpMBaIIMX OTBETCTBEHHOCTD, B TOM UM-
CJle Bpaueii-CIielaaucToB, 3a HecoOmoIeHe IpaB
rpaskgaH B cepe oXpaHbl 3I0POBbS ¥ HEUCTIOTHEHE
MPeayCMOTPEHHBIX 3aKOHOM OOSI3aHHOCTEN (Harpu-
Mmep, cT. 19, 37,73, 79, 80 ®emepanbHoro 3akoHa «06
OCHOBAax OXpaHbI 340POBbS rpakaaH B Poccuiickoit
denepaliyn» MpeyCMOTPEHbBI ITPaBO IpaskJaHMHA Ha
MeAUILIMHCKYIO [TOMOIIb I KOPPeCIoHAMPYIolast aH-
HOMY IIpaBy 00513aHHOCTb MEIOVITMHCKIX OpTaHM3aIui
U X pabOTHMKOB OKa3bIBATh MEIUIIMHCKYIO [TOMOIIb
B COOTBETCTBUM C IOPSIAKaMU OKa3aHUsI MeAUIMHCKOM
rnmomouin). B cayuae HecoGmogeHs JTaHHOTO Tpebo-
BaHMS BMHOBHbIE [TpakIaHe (Bpauy-ClelaayCThI),
IO/DKHOCTHBIE JINIA U caMa MeAUIIMHCKas OpraHn3a-
1[MsT] MOTYT OBbITh IIPUBJIEUEHBI K aIMUHUCTPATUBHOMN

OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOI 160 cT. 14.1
KoAIl P®, mn60 ct. 19.20 KoAIl P® (B 3aBUCUMOCTI
OT yCJIOBUIi OKa3aHMsI MeAUIIMHCKON momotn) [10].

eicTBYIOMUM afMUHUCTPATUBHBIM 3aKOHOIA-
TeJIbCTBOM He MMpeayCMOTpPeHa OTBETCTBEHHOCTh Me-
IUIIVHCKMX PaOOTHMUKOB 3a MPUUMHEHE UMM JIETKOTO
WIN CpefHel TSHKeCTU Bpefia 3J0pOBbI0 MalieHTa
TIpU HeHaJjiexalieM UCIIOTHeHUY BO3/I0KeHHbIX Ha
MeAVLIMHCKUX PaGOTHUKOB MpodeccroHalIbHbIX 06sI-
3aHHOCTeI.

3akoHoparenb B KoAIl PO He npexycMoTper cIie-
LIMaIbHbIX HOPM, YCTAHABIMBAIOIIMX OTBETCTBEHHOCTh
3a HeHajJjiexalllee BbITIOJHEeHMe MeIULIMHCKMMU pa-
OGOTHMKAMM CBOEJi TPodecCOHaTbHOI e TeTbHOCTM.

B KoAIl P® ycraHOB/ieHa OTBETCTBEHHOCTD 3a He-
3aKOHHOE 3aHSITIe YaCTHOM MeIUIIMHCKO ITPaKTUKOM,
YacTHO dhapMalleBTUUeCKOIi AesTeTbHOCThIO 1160
HapOLHON MeqUIMHONM (LeTNTeTbCTBOM) TINLaMU, He
SIBJISTIOIIMIMMCST MEAUIIMHCKUMM paboTHUKaMM (T/1aBa
6 KoAIl PO, cr. 6.2).

HecoBepiiieHCTBO aAMMHUCTPATUBHOI'O 3aKOHO-
JIaTeIbCTBA B 00JIACTM OXPaHbI 3J0POBBS TPaskIaH
Cepbe3HO OCJIOKHSIET TIPUBJIeueHle K aAMUHUCTPA-
TUBHOJ OTBETCTBEHHOCTU Bpayeli 3a coBeplleHNe
MocaeAHUMM PO eCcCHOHATbHBIX TPABOHAPYIIEHNIA.

B3anmMooTHoOIlIeHUsT Bpaya U naiueHTa JO/KHbI
pernamMmeHTUPOBAThCSI MTPAaBOBBIMM HOpMAaMM aiMMU-
HUCTPATUBHOTO 3aKOHOIATEIbCTBA. B 11e/I51X cobII0-
JeHNSI KOHCTUTYIIMOHHBIX ITPaB 1 CBOOO], ITAI[IeHTOB
rocyzapcTBO 00513aHO TPe6OBATh OT MEAUIIMHCKUX
PabOTHMKOB HEYKOCHUTETHOTO COOTIOeHNS TTPaBIT
M CTAHJIAPTOB OKa3aHMs MeAULIMHCKO TTOMOIIIN.

MenuimHcKke pabOTHUKY TPV OKa3aHUM MeTUITNH-
CKOJ1 TIOMOIIM TOJIKHBI CTPOTO COOTIONATH CIIeLalb-
HbIe TIpaBuJia, 06YCIOBAEHHbBIE UX TTPOGECCUOHATBHOI
JlesITeIbHOCTbIO.

EcTb HE06XOOMMOCTb Ha 3aKOHOATEIbHOM YPOBHE
mvddepeHIPOBATH OTBETCTBEHHOCTh MEIUITMHCKIX
PabOTHMKOB Ha YTOJIOBHYIO ¥ aIMUHUCTPATUBHYIO.

[TpoekToMm denepanbHoro 3akoHa N2 1093620-6
npenycMaTpuUBaeTCsl BBefeHe aJMUHUCTPATUBHOM
OTBETCTBEHHOCTM 3@ HapyIIeHNsI [TpaB rpakaaH B cepe
OXpaHbl 340pOBbs (CT. 6.37 KOAII P®). B yacTHOCTH, 32
OTKa3 B OKa3aHUM MeOUIIMHCKOI TOMOIIY B COOTBET-
CTBUM C TEPPUTOPUATBHOI TPOTPaMMOI TOCYHapCT-
BEHHBIX rapaHTHIi 6eCIJIaATHOrO OKa3aHMsI rpakaaHaM
MeIUIMHCKON MOMOLIM MeAVULIMHCKOM OpraHu3alne,
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YUYaCTBYIOIIEN B peaiM3aliiy 3TOM MPOrpaMMbl, €C/IU
TaKue IeiCTBUS He COepKaT MPU3HAKOB YTOJIOBHO
HakasyeMoro nesiHus. CoBepllieHNe JaHHOTO Hapy-
IIIeHNS TTOBJIeUeT HAJIOKeHNe Ha JODKHOCTHBIX JIUII
aIMMUHUCTPaTUBHOrO mTpada B pasmepe oT 20 110
30 ThIC. py6., @ HA CAMO yUpeKeHue — B pa3Mepe OT
30 mo 40 ThIC. pyo.

Hapyienue Tpe6oBaHMii 3aKOHOIATENIBLCTBA B chepe
OXpaHbI 3I0POBbBS O MOTyUEeHNUM MHPOPMUPOBAHHOTO
IO6POBOILHOTO COTTIACHSI BJI€UET 3a COOO0I HaJIOXKeH e
agIMUHUCTPATUBHOTO ITpada: Ha rpaskaaH — B pa3Me-
pe ot 1 1o 3 ThIC. py6. (1o, TpakgaHaMy [TOHVMMAIOTCS
MeIUIIMHCKMEe PAaOOTHVKY, He SIBJISIOINMECS JOKHOCT-
HBIMM JIMIIAMM); Ha TO/DKHOCTHBIX JINIL — OT 5 10 10 ThIC.
pyo., Ha ropuamnueckux aui; — ot 40 mo 100 Teic. pyob.

Hecosepwercmeo adMuHUCmpamueHo20
3aKoHooamenbcmea 6 061acmu oXpaHsl
300p08bSA 2PAXOAH Cepbe3HO 0C/I0MHSAem
npueseyeHue K aOMUHUCmMpamueHoli
omeemcmeeHHocmu epadyeli

3a coeepuwieHue noc1eOHUMU
npocgeccuoHanbHbIX NPAasoHapyuweHul.

HapyiieHe cpokoB (B TOM Uuc/ie TIPU HAJIMUUN
MeIULIMHCKMUX U COLMaNbHbIX TOKa3aHMIA, a TaKXKe
YUUTBHIBASI CPOKYM C MOMEHTA 00paneHus KeHIIMHbI
B MeIUITMHCKYIO OpraHu3aluio J1s1 UCKYCCTBEHHOTO
MpepbIBaHMs 6epeMeHHOCTH), YCTaHOBJIEHHBIX 3aKO-
HOJIaTelTbCTBOM B chepe 0XpaHbl 340POBBSI JJ1sI ITPOBe-
IeHMSI ICKYCCTBEHHOTO ITPePhIBaHNSI 6epeEMEHHOCTH,
BJIeUeT HaJIOKeHVe aAMMHMCTPATUBHOTO mITpada:
Ha rpaskaaH — B pasMepe oT 4 10 5 ThIC. py6., Ha T0J-
SKHOCTHBIX JTnIl — OT 10 mo 30 ThIC. pyb.; HA IOpUAMYe-
ckux ui — ot 100 mo 150 Thic. pyo.

OTcyTCTBME B HACTOs1Lee BpeMs IpejiaraeMoin
npoexkToM (emepanbHoro 3akoHa N2 1093620-6 aj-
MMUHUCTPATUBHOI OTBETCTBEHHOCTU He MO3BOJISIET
B IIOJIHOV Mepe MPUMEHSITbh Mepbl BO3AeJiCTBUS IIPU
BBISIB/IEHNUU B XOJIe TIPOBEPOK, IIPOBOIMMBIX IOIKHOCT-
HbIMU JuLIaMu PocsipaBHan30pa, HapyleHnii kayue-
cTBa U 6€30MaCHOCTY MEeIUIMHCKOI TesITeTbHOCTHA.

IIpu sTOM BBIIAYa MpeANMCaHMIA SIBJISIETCS He-
JIOCTATOYHO 3(PHEeKTUBHOI Mepoit BO3OeiCTBUS AJIsT
yCTpaHeHMs HapylleHuit B chepe 3[paBoOXpaHeH s,
agMMHUCTPATUBHAS OTBETCTBEHHOCTD 32 KOTOPBIE
NpeaycMaTPUBaeTCs HAa3BaHHBIM 3aKOHOTIPOEKTOM.

Takum 06pa3oM, ¢ yueTOM ITPOBEIEHHOTI0 aHaIM3a
agIMMHMUCTPATUBHOM OTBETCTBEHHOCTH B cpepe oXpaHbI
3[0POBBSI TPasKIaH, MOKHO CHeJIaTh BBIBOM, O HEOOXO-
IUMOCTH coBepiieHCTBOBaHMS KOAIT PO:

e B YACTU HaZeJeHMs JO/IKHOCTHBIX JIUI] OPTAHOB,
OCYILECTBJISIIOIMIVX (DYHKIIMY 10 KOHTPOJIIO ¥ Ha/I30PY
B cepe 31paBOOXpaHeHNS, TOTHOMOYMSIMU COCTAB-
JIITH COOTBETCTBYIOIIME ITPOTOKOJIbI 00 aAMUHUCTPA-
TUBHBIX [TPAaBOHAPYIIIEHNSIX;

e npenycmoTpeThb B KOAIT PO (o ananmorum ¢ YK
P®) nuddepeHumanmo agMUHUCTPATUBHON OTBET-
CTBEHHOCTM 3a IpUUYMHeHNe BpeJia 34,0POBbI0 Nmalu-
eHTa oIpe/ie/IeHHO CTelleHU TSHKeCTH TIpY HeHaljie-
SKaIeM MCIIOTHEHUY MeIUIIMHCKUMMY PabOTHMKAMU
CBOMX MPOGeCcCHOHAbHBIX 00SI3aHHOCTEIA.

DTa cUTyaIust He CIIocoOCTBYET MpoGMIaKTUKe
COBepIIeHNs] AAMUHUCTPATUBHBIX ITPaBOHAPYIIIeHU
MeIUIIMHCKUMU COTpYOHMKamu. Heobxoamumo mpe;-
YCMOTPETD PsIL, TPOOWIaKTUUECKUX MeP 110 MUHUMMU-
3alMM COBepIIeHMs YKa3aHHbIX aIMUHUCTPATUBHbBIX
MIpaBOHAPYIIEHNIA:

e OCYILIECTBISITh IEPCOHUPUIIMPOBAHHBIN KOHT-
POJIb MEAVLIMHCKIMX OpraHm3aluii, rme MeguIMHCKI-
MU COTPYIHMKAMM COBepIlIeHbl aIMUHUCTPATUBHBIE
MpaBOHAPYIIEHUS;

e BBECTM CTATUCTUUECKUI yueT MeaUIIMHCKUX
OpraHM3al Ui, TUIIEeHHbIX JIMNIEH3UI B CBSI3U C He-
HaJJIeXKallyiM BbIIIOJIHEHMEM CBOUX 0053aHHOCTEM
TPV OKa3aHMM MeIUILIVHCKOM ITOMOIIIN;

e OCYIIECTBJISITh Mepbl MPABOBOTO MPOCBEIeHMS
10 TIpYMMEeHEHNI0 HOPM B chepe oXpaHbl 3J0POBbS
rpaxkaaH.

HapyiieHe nopsiiKoB OKa3aHUs MegULIMHCKOM
TTIOMOIIIY, YTBEPXKIEHHBIX YIIOJTHOMOUYEHHBIM (beme-
PpaJIbHBIM OPTaHOM MCIIOJIHUTEIbHO BIACTH, B YaCTU
HecoOTI0leHNs YCTaHOBJIEHHBIX MMM 00s13aTe/TbHBIX
TpeboBaHMIT BIeUeT MpeayIpeskaeHe Uiy HaloKeHue
Ha JOJIKHOCTHBIX JINI] aAMUHUCTPATUBHOTO mTpada.

[Tpu aTOM eciu Takoe AesiHye IMpUBeneT K IIpudn-
HEeHMIO BpeJa >KU3HU UK 3J0POBbIO TpaskaaH 160
CO37aCT YIpo3y MpUUMHEHUS Bpea, Ha JOMKHOCTHbIX
JiuLL OyIeT HaJIo)KeH afMUHMUCTPATUBHBIN ITpad.
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