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AHHOTAUUSA

AKMyansHOCMe HACTOSLWLErO UCCNef0BaHUa 06ycaoBAeHa HeO6XOAMMOCTbI) M BO3MOXHOCTbI) COBEPLUIEHCTBOBAHMS 3KO-
HOMWYECKOM COCTaBNAOLLEN BbISIBNEHUS M 0OOCHOBAHWS OCHOBAHMI A5 NPUBNEYEHUS KOHTPOIUPYHOLLMX LOMKHMUKA UL
K CybCuamnapHoi OTBETCTBEHHOCTM BHE paMOK npoLenyp 6aHKpOTCTBA HEMIaTeXeCnocobHOM KOMNaHUK B OTCYTCTBME Hapa-
60TaHHOM cynebHOM NpakTUKK B 3TOM 0bnactu. [lpedMem UccnefoBaHWs — 3KOHOMMKO-MPABOBbIE OTHOLLEHMS, BO3HUKALOLLME
B npouecce GopMMPOBaHUS [OKa3aTenbHoM 6a3bl B 060C061EeHHbIX CNOpax 0 CybcuaMapHOM OTBETCTBEHHOCTU MO 3asIBNIEHUIO
YNOJIHOMOYEHHOIO opraHa. Liese pabomesl — BbisiBNeHue npobnem B 3KOHOMUYECKOM 06OCHOBaHMM OCHOBAHWI ANs NpuUBe-
YEHUS KOHTPOMMPYHIOLLMX JOMKHUKA NNL, B HECTAaHAAPTHbIX CUTyaunsax peanusaumm @HC Poccumn cBoMx npaB BHE paMoK
npouenyp 6aHKpOTCTBA AOMKHMKA. B CTaTbe yCcTaHOBNEHDI, C OAHOW CTOPOHbI, MPEMMYLLECTBA MCMOMb30BAHUS CMeLMaNbHbIX
3HaHWI AN paspelleHns NpoTMBOPeYMit B NOA0OHbIX CNOpax, a C APYroi CTOPOHbI, BbISBAEHbI HEAOCTATKM OTAENbHbIX
3KCNEPTHbBIX 3aK/YEHMI, M3-33 KOTOPbIX TEPSETCS AOKa3aTeNbHAsA CUA Pe3yNbTaToB 3KCNepTh3. PackpbiTbl M 060CHOBAHDI
MTOTU 3KCNEPTHOrO UCCNeA0BaHMs, KOTOPble LOCTUIAOTCS MPU MCNONb30BAHMM CNeLManbHbiX METOLOB NO3HAHWUS HA OCHO-
BE AOCTMXXEHMI IKOHOMUYECKOW HaYKu M cyaebHOM NpakTnku. B kayecTBe METOAOB HAaYy4HOro MCCNef0BaHMS B NpoLiecce
paboTbl MCNONb30BaHbI TEOPETUYECKMUIA aHANU3 U CUHTE3, abCTpaKLMa U KOHKPeTU3aLus, AefyKumna u nHaykums. Coenarsi
8618006/ 0 HEOOXOAMMOCTH NOBbILWEHNS CTaHAAPTa KBaAMdUKALMK MPUBIEKAEMbIX IKCMepTOB B Aenax 0 6HaHKpoTCTBe.
Kntoyessie cnosa: 6aHKpOTCTBO; cybcuanapHas OTBETCTBEHHOCTb; BHecyaebHas npouenypa; LO/MKHMK; npoueaypa 6aH-
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ABSTRACT
The relevance of this study is due to the need and possibility of improving the economic component of identifying
and justifying the grounds for bringing persons controlling the debtor to subsidiary liability outside the framework of
bankruptcy procedures of a legal entity in the absence of established judicial practice in this area. The subject of the study
is economic and legal relations arising in the process of forming grounds for attracting persons controlling the debtor
at the request of the authorized body. The purpose of the work is to identify problems in the economic justification of the
grounds for attracting persons controlling the debtor in non — standard situations of the Federal Tax Service of Russia
exercising its rights outside the debtor’s bankruptcy procedures. The article establishes, on the one hand, the advantages
of using special knowledge to resolve contradictions in such disputes, and on the other hand, the shortcomings of
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individual expert opinions are revealed, due to which the evidentiary value of the results of examinations is lost. The
results of expert research, which are achieved by using special methods of cognition based on the achievements of
economic science and judicial practice, are disclosed and substantiated. Theoretical analysis and synthesis, abstraction
and concretization, deduction and induction are used as methods of scientific research in the process of work. Conclusions
are drawn about the need to improve the qualification standard of the experts involved in bankruptcy cases.
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BBEAEHWUE

BaHKpOTCTBO OpraHu3anmii Kak 00beKTUBHOE KO-
HOMMYECKOE SIBJIEHVE PHIHOYHO SKOHOMMUKM SIBJISI-
eTcs IpeaMeTOM 006s13aTeTbHOTO roCyIapCTBEHHOTO
PerynMpoBaHus IJIs1 YIIOPSAOUEHYS 00IeCTBEHHbIX
OTHOIIEHMII B 3TO 061acTi, GUHAHCOBOTO 0340POB-
JIEHUSI 9KOHOMMKY, 00ecIieueHus mapuTeTa MHTepe-
COB CYOBEKTOB OTHOIIEHM 1, BOSHMUKAIOIINX B chepe
6aHKPOTCTBA, UCKITIOUEHMS ITapasUTUPOBAHMS Ha
GaHKPOTCTBE M Pa3JIMUHBIX 3JIOYIIOTPEeOIeHMII TT0-
CpenCcTBOM OCYIEeCTBIEHMS TTpollenyp 6aHKPOTCTBA
B 11€JISIX COXPaHeHMs U yBeJIMYeHMsI KOJIMyecTBa pa-
60uYMX MeCT, CO3aHusT ToueK 3 PeKTUBHOrO POCTa,
MO epPHM3aLMN COLMATbHO-9KOHOMMUYECKOTO KOH-
Typa ¥ poCTa B 11eJIOM 6/1arocoCTOsSTHUST 06IIecTBa.

Ins samuTel nHTEpecoB Poccuiickoit @epepannn,
BBICTYTIAIONIE} B pOJIM KpeauTopa B Aejaax 0 6aHK-
porcTBe momkHuKa, Ha ®HC Poccun BO3T0KEHBI
(byHKIIMM YyIIOJTHOMOUYEHHOI'0 OpTaHa, HaJleJIeHHOTO
MIMPOKUM apCeHaJoM MTOTHOMOUMIA, TTI03BOJISIIOIINX
YBEeJIMUMBATD B ITOCEIHIME T'O/IbI CYMMBI Ilepeunce-
HUI B OIO[IKETHYIO CUCTEMY JO/DKHMKAMM B paMKax
MIpMMeHeHUs Ipoleayp 6aHKpoTcTBa. Tak, 1o uToram
2017 r. B 610m3KkeT nepeunciierbl 101 mapn py6., 9To
Ha 35% 6onbie, uem B 2016 1., B 2018 1. cymma mepe-
yucaeHnit gocturia 126 mupg py6., B 2020 r.— 133,3
MJIpH, pyo., 3a 10 mecsies 2021 r.— 170,3 mupg pyo.!,
CBUAETENBCTBYS 00 ycremHocTy gesTenbHoct @HC
Poccuu, BRIHYKI€HHO BBITIOJMHSITH CBOV QYHKIIUU
B YOUJIOBMSIX MOPATOPUST MHUIIMMUPOBAHMS OAHKPOT-
CTBa B OTHOILIEHUM OT/IeIbHbIX JOIKHMUKOB B ITePUO]]
06.04.2020-07.01.2021 rT. B paMKax OCYyILeCTBJIeHUS
AHTUKPU3UCHBIX Mep I10 CIJIasKMBAHUIO TIOCTeICTBU
MaHJeM1UM KOpoHaBupyca.

[To Mepe coBepIlIeHCTBOBAaHMS TOCYAAPCTBEHHOTO
pPeryImMpoBaHUs MHCTUTYTA 6AHKPOTCTBA YIIOJIHO-

! Ananutuueckuii moptan ®HC Poccun. URL: https://analytic.
nalog.ru.

MOYE€HHBIM OPTaHOM CTaJl IIUPOKO UCIOIb30BaAThCS
TaKOl MHCTPYMEHT BOCCTAaHOBJIEHUS MTPaB HAaJIOTOBOTO
KpeauTopa, Kak «cydocuamapHast OTBEeTCTBEHHOCTbY,
YTO CTaJIO IPegMeTOM aHa/iM3a B TPyLaxX yUyeHbIX-
mpaBoBenoB [1-5] u ucciegoBarenei, cnenuani-
3UPYIOMIMXCSI HA aHTUKPU3UCHOM yIIpaBjaeHUH [6,
7]. C mo3suumy CMHTE3a TEOpEeTUUEeCKUX IT0AX0L0B
K aHTUKPU3UCHOMY PeryaupoBaHUIO0 MOKHO CIe/iaTh
BBIBOJI, UTO 9KOHOMMKO-ITPaBOBOI MHCTPYMEHT CyOCH-
IMapHOM OTBETCTBEHHOCTH B IMPOIleccax 6aHKPOTCTBA
opraHmu3aluii Mpu3BaH peajqn30BbIBATb HE TOJb-
KO BOCCTAHOBUTEJNbHYIO QYHKIIMIO IO HATIOJTHEHUIO
KOHKYPCHOJV MacChl ¥ MaKCMMaJIbHOMY yI0BJI€TBO-
peHuIo Tpe6oBaHMIT KPeIUTOPOB, HO U BBITIOJIHSTH
POJIb CTUMYJIA K MOOYKIEHMUI0O KOHTPOJIMPYIOIINX
KOMITaHMIO JIUII AOOPOCOBECTHO BeCTy OM3HeC, a Tak-
Ke TIpeloTBpaliaTh UCII0Jb30BaHMe OTAeIbHbIMU
JUIIAMU MeXaHM3Ma OaHKPOTCTBA B KOPBICTHBIX IIe-
JISIX, TIPeITIoJiaralonnx He3sakoHHOe oboraleHme 3a
CUeT CpeliCTB KpeAUTOPOB. [l0aTOMY NIpUBIeUeH e
IOJKHOCTHBIX JIMI KOMIIaHMM-0aHKPOTa K Cy6Cuam-
apHOJ OTBETCTBEHHOCTU PelllaeT He TOAbKO YaCTHbIE
3a7auy B KOHKPETHOJ OpraHu3aiMOHHO-ITPaBOBOA
npolieype 6aHKPOTCTBA MO MOBBINIEHNIO ee 3 dek-
TUBHOCTH, HO U COLIMAIbHO-9KOHOMMYECKMe 3aau
IO TOCTMKEHMIO Oa/laHCa MHTEPECOB B CUCTEME «TOCY-
IapCTBO—IO/DKHUK—KPEIUTOP» U CO3AAHMIO0 PABHBIX
YCJIOBMIL I BeleHMsT OM3Heca mpeApyuHUMAaTeNb-
CKUMU CTpYKTypaMu. OmHaKO MOXHO OTMETUTb, YTO
B HAYUHOI IuTepaType yaenseTcsi HeJoCTaTOUHO
BHMMaHMs 9KOHOMMUYECKOJ COCTaBJIsIIoNIeif 060CHO-
BaHMS IPUYMH JIJIST TIPUBJIEUEHMs HeJO6POCOBECTHBIX
pPYKOBOAMTE/IEH K CY6CUIMAPHOI OTBETCTBEHHOCTH
B HECTAHIAPTHBIX YCJIOBUSAX 6AHKPOTCTBA, B YaCT-
HocTu ripu peanusanuu npas ®HC Poccun cornacHo
HopMmam cT. 61.14 1 61.19 ®egepanbHOTO 3aKOHA OT
26.10.2002 N2 127-®3 «O HecocTosATeNbHOCTH (6aHK-
poOTCTBe)» (Hajsee — 3aKOH 0 OAHKPOTCTBE), KOTra
rmpouenypa 6aHKPOTCTBA B OTHOLIEHUM KOMIIaHUU
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cynoM He BBeZeHa. Heo6xXomMoCTh ¥ BOSMOXKHOCTD
COBepIIeHCTBOBAHMSI 9KOHOMUYECKOW COCTaBJISIIO-
el B BbISIBJIEHUM OCHOBAaHMI OJIS1 IPUBJI€UYEHUS
KOHTPOMUPYIOIINX JOJDKHMKA JIUI K cyocuamap-
HOJ OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKOHOM
0 6GaHKPOTCTBE, HO BHE PaMOK Mpolieayp 6aHKPOTCTBA
I0PUINYECKOTO JIMIIA, 00yCIaBIMBAIOT aKTyaTbHOCTh
1 3HAYMMOCTH HACTOSIIIEro Mcclea0BaHMsl.

OCHOBbI 3AKOHOAOATEJIbHOTO
PErYTUPOBAHUA NPUBNEYEHUA
K CYBCUOUAPHOMU
OTBETCTBEHHOCTU BHE PAMOK
NMPOLUEAYP BAHKPOTCTBA

CybcuayapHasi OTBETCTBEHHOCTh ITPU GAHKPOTCTBE,
npejnoarawiiasi BO3MOKHOCTb B3bICKaHMS A0JITA
He TOJbKO C JOJIKHMKA, HO U C JII060TO KOHTPOJM-
pyIOIIero ero Jiniia, cTaja BaXHbIM MHCTPYMEHTOM
nesitenbHoCcT OHC Poccuu B peuteHun rocyaap-
CTBEHHOI 3aJauy IO 3al[UTe MPaB ¥ 3aKOHHBIX
MHTEPEeCcOB YUaCTHUKOB [ieJ1 0 6AHKPOTCTBE MyTeM
MTOTIOJTHEHMSI KOHKYPCHOV Macchl IJist o6ecmeve-
HMS PacueToB C KpeAUTOpaMi U TOCyAapCTBEHHBIM
GI0[IKETOM B CBSI3M C IpeojaraeMoil COTracHO
3aKOHOZATENbCTBY O 6AHKPOTCTBE MPUUNHHO-CIIE]I-
CTBEHHO B3aMMOCBSI3U MeXIY NefiCTBUSIMU PYKO-
BOJICTBA ¥ COOGCTBEHHMKOB KOMITAHUM-IOKHUKA
U TIOSIBJIEHVEM Y Hee TIPM3HAKOB HeIIaTeXeCIoco0-
HOCTM, 06YCTOBUBIINX HEM36EKHOCTh 6AaHKPOTCTBA.

B pesynbraTe BHeceHus B cepeaune 2017 r. no-
MPaBOK B 3aKOH 0 6AHKPOTCTBE HAJIOTOBBIE OPTaHbI
MOYYUJIU TIPABO Ha MHULIMMPOBAHME TPUBJIeUeHUS
IOKHOCTHBIX JIUI AOJDKHUKA K CyOCUauapHoit OT-
BETCTBEHHOCTU 13-3a HEBO3MOKHOCTY HECOCTOSITENb-
HO¥ KOMITAaHUY TTOTaCUTh TPe6OBaHMS KPEIUTOPOB
BHE PaMOK Jiejia 0 6aHKPOTCTBE MOC/Ie 3aBepIIeHus
KOHKYPCHOTO TPOMU3BOJICTBA MU TTpeKpallleHus Mpo-
M3BOZCTBA TI0 JIesTy 0 6aHKPOTCTBE BCJIEICTBYUE OTCYT-
CTBUS CPeACTB Ha BO3MellleHNe CyneOHbIX PacxomoB
B Jesie 0 6aHKPOTCTBE (1. 3 cT. 61.14 3akoHa 0 GaHK-
POTCTBE), a TAKKe B C/Tyyae BO3BpaleHus 3asBIeHUSI
0 MpU3HAHUM JO/DKHMKA 6aHKpoTOM. [Tpenmochlaka-
MU IJIs1 U3BMEeHEHUs 3aKOHOAATE/bCTBA O GAHKPOT-
CTBE B 9TO¥ YaCTU CTAJIM MHOTOUMC/IeHHbIE ClTydyan
cynebHO MPaKTUKM, KOTHAA Cy IIpeKpama geia
0 6aHKPOTCTBE JO/DKHMKOB ellle Ha CTaauM MTPOBEPKA
0060CHOBAHHOCTM 3aSIBJIEHUS B CBSI3Y C OTCYTCTBMEM
Y KOMITaHUM-OaHKPOTa CPEICTB, JOCTATOUHBIX MIJISI
BO3MeIlleHMsI CyleOHbIX PACX0J0B Ha MMPOBEeeHIE
MpolLeAyp, IPUMEHSIEMbBIX B fiejiax 0 6aHKPOTCTBE,

BCJIE[ICTBYE Uero KpeauTOPhl yTpaurBaau BO3MOK-
HOCTb IT0/IauM 3asiBIeHNs O IPUBJIEUEHNUM K CYOCU M-
apHO¥ OTBETCTBEHHOCTY TOTI-MeHeKepOB JO/DKHMKA

U ero 6eHeULIAPOB.

[TosTOoMY 6BITIO CETaHO BayKHOE YTOUHEHE B HOP-
MaTMBHOM aKTe, COTJIACHO KOTOPOMY 3KCKJTIO3MBHOE
MpaBo Ha MpuBJeveHre 6eHepUIIMapPOB KOMITaHUN-
0aHKpOTa K CyOCUAMapHOi OTBETCTBEHHOCTH B COOT-
BETCTBMM CO CT. 61.19 3akKoHa 0 GAHKPOTCTBE MMEET
TOJIBKO MHUIIMATOP 6AHKPOTCTBA JO/DKHUKA, €CU
npoliegypa 6aHKpPOTCTBA He AOBeJeHa [0 JIOTMIECKOTO
3aBepIleHNs BCIeICTBYE OTCYTCTBUSI HEOOXOIMMBbIX
cpencTB it GMHAHCUPOBAHMS ee peaansalun, T.e.
B3bICKATE/Ib HAMIEJISIeTCS ITPaBOM I101auy 3asiBJIeHMS
0 TIpuBIeYeHNM GOPMAaTbHBIX U/ UM (HaKTUIECKUX
KOHTPOMPYIONIMX KOMITAHNIO-6aHKPOTA JIUI] K OTBET-
CTBEHHOCTM BHE PaMOK Jiejia 0 6aHKpOTCTBE. Y IPYTUX
KpPeIuTOPOB TaKast BO3MOXXHOCTb OTCYTCTBYET, eCIn
Iaske MMeeTCs 3aI0/I)KEHHOCTb, IOATBEPXKIeHHAas
JIOCTOBEPHBIMI 1 HEOIIPOBEPKMMBIMM TOKA3ATETb-
CTBAMN.

Kak mpaBwiio, oprauu3sanusi-6aHKpOT, Y KOTOPOit
OTCYTCTBYIOT CPeICTBA IJIsI peaausalum mpoieayp,
MIpYMEHSIEMbBIX B IejiaX 0 6aHKPOTCTBE, TOTOBUTCS
3apaHee 3aMHTEPECOBAHHBIMMU JUIIAMMU K JTUKBUIA-
LM TIOCPEACTBOM COKPBITUSI KOHTPOIMUPYIOMM U
OPTaHM3aLMIO JULIAMU HeTOOPOCOBECTHBIX NeiCTBIUIA
¥ COMHUTENbHBIX CIEJIOK C TOMOIIbIO IOpUaMIe-
CKMX CPEeACTB U IIPUEeMOB, YTOObI KaMy(IpoBaTh
OCHOBaHMS IJISI IPUBJIEUEHNST PYKOBOAMTENEN U yu-
penuTeseit opraHMsanuu K OTBETCTBEHHOCTH 3a
X HeTOOPOCOBECTHOE MMOBEIEHNE, B pe3yJIbTaTe
KOTOPOTro 6aHKPOTCTBO KOMITAHUYM CTAHOBUTCS HEWU3-
6eskHBIM. [ToaTOMY ITpU cyme6HOM pasbupaTebCTBe
060C06I€HHBIX JIeJT 0 CYyOCUAMAPHO OTBETCTBEHHO-
CTV DO/DKHMKA HepeaKo BO3HMKAET He06XOOMMOCTh
OCYIIeCTBJIEeHMS UCCIeN0BaHM, TPeOYIOMUX MUC-
MOJIb30BaHMUS CIlel[MaabHbIX 3HAHMIL. B HacTosIIEE
BpeMsI B OTEUECTBEHHOI Cye6HOIi IMTpPaKTUKe IIPo-
CJIEXVBAETCS TEHAEHIMS K 60siee 4acTOMY ITpUBJIe-
YEHUIO IKCIIEPTOB U CIEIMATIMUCTOB IJIs 06ecreueHnst
00bEKTUBHOCTY CYAe6HOT0 pa3dbMpaTeabCTBa, XOTS
caM MOPSIIOK NPOBEIeHMS 9KCIIePTU3bI 110 AejaM
0 HECOCTOSITeIbHOCTM ¥ 6AHKPOTCTBA MMeEeT MHOTO
HeJ0CTATKOB C TOYKM 3PEHMS TEOPUU U METOLOIOTHNA.
BaskHOIT 0COGEHHOCTHIO CYHNeOHOI MY BHECYIeOHOT
9KCITePTU3BI, IBISETCS TOT GaKT, UTO B pe3yabTaTe
ee MPOBeJIeHNN SKCIIEPTOM (CIIELIVAIMCTOM), SIBJISIIO-
IIVIMCST He3aBYICYMBIM HOCUTEJIEM CIIelMaJbHbIX 3Ha-
HUit, 0popMIISIeTCST CTPYKTYPUPOBAHHBIN TOKYMEHT
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B BUJI€ 3aK/TIOUEHMSI, MIMEIOIIEero J0Ka3aTeTbCTBEH-
HOe 3HaueHue, 4To 06ecreunBaeTcst COOMI0AEeHEM
KJIIOUEBBIX TPEOOBAaHMI K BCECTOPOHHOCTH, 0ObEK-
TUBHOCTMU M TIOJIHOTE MCCIeN0BaHMIi B ITpeenax
COOTBETCTBYIOIIEN cremuaabHocTu?. HapyuieHne
3aKOHOATEIbHO 3aKpeIIeHHbIX TPe60BaHMI ITPUBO-
AT K HETOCTOBEPHBIM BBIBOZAM ¥ CO3AET PeaabHYI0
OIaCHOCTb COBEPIIEHUS CyleOHBIX OLUINOOK.

onblT ®HC POCCUU

B 3KOHOMMWYECKOM ObOCHOBAHNMU

OCHOBAHWWU ONA NPUBNEYEHUS

K CYBCUOUAPHOU
OTBETCTBEHHOCTH
KOHTPOJIUPYROLWLNUX AOIKHUKA
Jny

IMopsA0K 9KOHOMMUYECKOTO 060CHOBAHMSI OCHOBA-
HUI OJ1S1 IpUBJIeYeHUs K CyOCUIMapHOl OTBETCT-
BEHHOCTM KOHTPOIUPYIOMINX JOKHMUKA JIUI, MOKHO
MPOAeMOHCTPUPOBATD Ha CIeAYIOLIeM IIpuMepe.

®HC Poccuu obpatmiiach B apOUTpPaskHbIN Cy,
c 3asgBaeHuem o npusHanuu 00O «lleHTppoM-
cHab» HEeCOCTOSITeIbHBIM (DAHKPOTOM) BC/IEICTBIE
MMPOCPOUYEHHOI 6oJjiee Tpex MecsIeB 3aI0/IKeH-
HOCTU B 0611eii cymme 748 976 696 py6. 08 xor.,
B TOM uncie 445074 560 py6. 00 KOIm. — OCHOBHOJA
nmoinr, 303900 736 py6. 08 kor. — meuu, 1400 pyo6.
00 kom. — mrpad. OnpenmeneHeM apoUTPaAKHOTO
cyga ot 14 suBaps 2019 r. 3asgsnenue @HC Poccun
o npusHauuu 000 «IleHTprpoMcHa6» HECOCTO-
SITeJIbHBIM (6aHKPOTOM) U IIPUIOKEHHbBIE K HEMY
IOKyMeHThI Bo3BpaleHbl ®PHC Poccun mmo npuumHe
OTCYTCTBUS J0Ka3aTe/lbCTBA HAIUUMS Y NOJKHMUKA
MMYIIeCTBa, 32 CYeT KOTOPOTO MOTYT OBITH IMOTa-
IIIEHBI PACXO/BI ITO ey 0 6AHKPOTCTBE HA MOMEHT
ob6parnieHuss B apOUTpaskHbIA CY C 3asIBJIeHUEM
o 6aHkpoTcTBe. B cBot0 ouepens ®HC Poccum kak
HaJIOTOBBI KPeaUTOP, 06/IaAal0IIii SKCKITIO3UB-
HBIM IIPaBOM Ha I0Jauy 3asBAeHMUS O IPUBJIEYEHUN
KOHTPONMPYIOIMX TODKHMUKA JINIL K CyOCUAMapHOT
OTBETCTBEHHOCTY BHE PaMOK MpoIeayp 6aHKPOTCTBA,
ob6patuyiach B apouTpaskHbIit cyn OpeHOYpPrcKoii
006/1aCTM C TAaKMM 3asiBieH/eM. B OCHOBY 3asIBJIeHUS
0 IIpUBJeUeHUM K CYOCUIMAPHON OTBETCTBEHHO-
ctu ®HC Poccuu monokuiaa MaTepuasibl HaIOTOBOM
MMPOBEPKU, IPOBEeAeHHOI B OTHOLIEHUN JOKHUKA

? ®epepanbHbIii 3aK0H OT 31.05.2001 N2 73-D3 «O rocymap-
CTBEHHOI1 CyIe6HO-3KCITePTHOI AeSITETbHOCTY B POCCUIiCKOI
Odepnepatum».

3a nmepuon 2012-2014 rr., KoTopble 0pOpMIEHbI
COOTBETCTBYIOIIMM pelieHueM.

Omnpenenenuem apouTpakHoro cyga OpeHOypr-
CKO¥1 6blJIa Ha3HaueHa cymebHass pMHAHCOBO-3KO-
HOMMYecKkas 3KCIepTu3a AJis paspelieHns IBYyX
BOIIPOCOB:

1) Xorpma v mpu KakKuxX 06CTOSATENbCTBAX BO3ZHU-
KJIV TIpU3HAaKU 06beKTUBHOTO 6aHKpoTcTBa 000
«leHTprIpOMCHAa6»; LOJIKHBI JIV TIPY OTIpeeIeHUN
YKa3aHHbBIX ITPU3HAKOB YUMUTHIBATbCSI OOCTOSITEIBCTBA,
npuseneHHble B petiennu UOHC N2 31 o ropony Mo-
ckBe oT 20.10.2017 N2 21/37 B otHomeHuu OO0 «LleH-
TPIIPOMCHA0»;

2) UMEIOTCSI Y TPU3HAKU GUKTUBHOTO WIN TP -
HamepeHHOT0 6aHKpoTcTBa OO0 «IIeHTpIPOMCHAO»?
Eciu umeroTcs, To, KOTga M Py KakKuX 00CTOSITENTb-
CTBax BO3HMKJ/IM JaHHbIe TPU3HAKM?

B pesynbTaTe NpoBegeHHOTO UCCIeL0BaHUS 10
MOCTABJIEHHBIM BOITPOCAM CyI€OHBIM KCIIEPTOM
OBV TaHbI CJIEAYIONIVE OTBETHI:

* 10 6onpocy 1: mpu3HaKM HACTYIIEHUST 0OBEK-
TUBHOTO 6aHKpoTcTBAa OO0 MOTI/IM BO3HMKHYTH Ha-
yyHas ¢ 2017 r. O6CTOATENBCTBA, YKa3aHHBIE B pelre-
Huy UOHC N2 31 no ropony Mockse ot 20.10.2017
N2 21/37 B orHOmeHun OOO, MOTYT YyUUTBIBATHCS
Mpu oTNpeJeNeHNM IPU3HAKOB 00bEKTUBHOIO GaH-
kporctBa OO0 HaumHag ¢ 2017 1.;

* N0 80npocy 2: yCTaHOBJIeHMEe HAAUUUS UIU
OTCYTCTBUS MIPU3HAKOB (PUKTUBHOTO GAHKPOTCTBA
00O «lleHTpIpOMCHA6» HEJOTYCTUMO IO ITPUUN-
He OTCYTCTBUS (aKTa Momauy 3asiBIeHUsI 0 Heco-
CTOSITeIbHOCTU (6AHKPOTCTBE) CO CTOPOHBI 10JI-
skHMKa. [Ipy3Haky npegHaAMepeHHOTO 6aHKPOTCTBA
000 «llenTpmpomMcHab» He MOTYT OBITh YCTAHOBJIE-
HBI B TIOJIHOM 00beMe BBUAY OTCYTCTBUS ITOJTHOTO
IepeyvyHsl COBePIIeHHbIX CAENOK 3a MCCaeLyeMblit
nepuon. [Ipu aTom caenku, coBepiieHHbie B 2016 T.
000 «IleatprpomcHab» ¢ 000 «PermoHmeTcHab»,
MOTJIY HeTaTMBHO IMOBIMUSTh Ha (DMHAHCOBO-3KOHO-
muueckoe coctossHue 000 «lleHTpIpoMcHAa6», UTO
CBUJIETENbCTBYET O HAJIMUMMU Y JAHHBIX CIIeJIOK TIPU-
3HAKOB, KOTOPbIE BBISIBJISIIOTCSI IPU YCTAHOBJIEHUN
MpegHaMepPeHHOr0 GaHKPOTCTBA.

[IpencraBuTeNM YIIOMTHOMOUYEHHOT'O OpPraHa yCoM-
HWINCH B MPABAUBOCTY ¥ OOBEKTUBHOCTY BbIBOJOB
CymebHOTo 9KCIepTa U B IEeJISIX BhISICHEHMS KOMITe-
TEHTHOTO MHEHMUS 10 3TOMY MTOBOAY OOpaTUINCh
K CIeuyajnucTaM — JIniam, 061agaronum CIeim-
aJbHBIMU 3HAHUSIMMU, IJISI pa3bsICHEHUSI BOIIPOCOB,
BXOJSIIINX B UX ITPOdeCcCUOHATbHYI0 KOMIIETeHIUIO,
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Y IJIST BbIpaskeHUS MpodeccruoHaNbHOTO CYXXAEeHUS
I10 TIOCTaBJIEHHBIM BOITPOCAM, OTHOCSIIIMMCS K ITPeJI-
MeTy cIopa.

VccnemoBaHue, IpoBefeHHOE CielMaluCTaMu,
00/1aJaIIMM HEOOXOOAMMbBIMY KOMIIETEHIIUSI MU
B Jiejiax 0 6aHKPOTCTBAX, ITOKA3aJI0, YTO 3aK/I0UeHe
cyme6HOro sKCIepTa He COOTBETCTBYET Tpe6oBaHMUIM
MEeTOMK, YCTAHOBJIEHHBIX JIJISI TAaHHOTO BUAA K-
CIepTu3, U 3aKOHOJATe/bCTBY, perjiaMeHTUpYolle-
MY IIpOBeJleHMe IKCIIePTU3, TIOCKOIbKY 3KCIIePTOM
HeIpaBUIbHO BbIOPAHbI (GOPMYJIBI IJISI pacyeTa Ko-
spdunmenTon muarexxecrocobuoct OO0 «LleHTp-
IIpoMcHab» ¥ MMO3TOMY HEITPaBUJIbHO PaCcCUMTAHbI
K03 bULIMeHThI, XapakTepu3yoliue IiaTesxkecro-
cobrocth OO0 «IleHTprIpoMcHAab».

Kpome 3TOr0, yCTAaHOBIEHO, UTO BHIBOABI CYHe6-
HOTO 9KCITepTa OIMMOOYHBI M3-3a UTHOPUPOBAHMS
MM TIPaBOBOII MTO3ULIMY, IPUBEIEHHOI B 1. 26 06-
30pa cyme6HOI MPaKTUKM 10 BOIIpOCaM, CBSI3aH-
HBIM C YYaCTMEM YIIOJHOMOUEHHBIX OPTaHOB B JIejIaxX
0 GAHKPOTCTBE U MIPUMEHSIeMbIX B 9TUX Aejax Mpo-
eaypax 6aHKPOTCTBA, YTBepsKaeHHOTO [Ipe3nany-
mom BepxosHoro Cyna Poccuiickoii @emgepannum ot
20 mexabpst 2016 r., COrJIaCHO KOTOPOMY ITPU3HAKNU
HeIIaTeskecroCOOHOCTY Y HeIOCTATOUHOCTY UMYIIe-
CTBa MMEIOT 06 bEKTUBHBIN XapaKkTep U IPUMEHUTE/Ib-
HO K 33J0JI5KEHHOCTM 110 006s13aTe/IbHbIM TIIaTesKaM
OIpefesIoTCsS Ha MOMEHT HacTYIJIEHUSI CDOKOB UX
VILJIAThI 32 COOTBETCTBYIOMIME ITePUOabl (GDMHAHCOBO-
XO03SI/ICTBEHHOI JIesITeTbHOCTYU JOIKHMKA, KOTOPbIe
YCTAHOBJIEHBI 3aKOHOM, 8 He Ha MOMEHT BbISIBJIEHMUSI
HEeJIOMMKM HaJIOTOBBIM OPTAaHOM [0 pe3yjabTaTam
MPOBEeIeHHbIX B OTHOILEHUY JO/DKHMKA MepPOTIPUSTHIA
HAJIOTOBOT'O KOHTPOJIS, KaK 9TO CAeJal CyaeOHbI
akcrnept. C yueTOM AaHHOV MO3ULIUY TPOBENEeHHbIE
Ha ee OCHOBe MaTeMaTuU4YecKye U GyxrajaTepckue
pacueThbl MTOKa3bIBAIOT, YTO KO3GGUIIMEHTHI 1Jia-
TEXeCIIOCOOGHOCTHM ITPUOOPEeTAIOT AMaMeTpPalbHO
MIPOTMBOITOJIOKHBIE (PMHAHCOBO HEBJIATOIIOTYUHbIE
3HaueHus, a uncTtbie akTuBbl OO0 «IleHTpIIpOM-
CHA6» IeMOHCTPUPYIOT OTPUIlaTeIbHbIe 3HAUEHUS
o pesynbratam 2013 r. [ToaTOMYy 6aHKpPOTCTBO, T.€.
MIpeBbIlIeH e COBOKYITHOTO pasMepa 06s13aTeIbCTB
000 «IleHTprpomMcHab» Haf, peaqbHOI CTOMMOCTbIO
ero akKTMBOB, uMeso MecTo emje B 2013 r. [TosTomy
eC/IM y4eCTb Ha 3TOM OCHOBaHMM, YTO (pMHAHCOBas
OTUEeTHOCTH AOJDKHMKA 3a MPOIIeInii TOJ COCTaB-
JISIeTCS B TeUeHMe TpeX MecsileB Mocjie OKOHUaHMS
OTYeTHOTO rofia, pykoBoacTBo OO0 «IleHTpIpoMcHA6»
IOJIKHO OBIJIO Y3HATH O HACTYIJIEHUM TIPU3HAKOB

6aHKpoTcTBa K 31 mapra 2014 r. ¥ mogaTh B CY[, 3a-
sIBJIeHIe 0 CBOeM 6aHKPOTCTBE.

PesynbTaThl pacuyeToB KO3(QdUIMEHTOB IIaTexke-
CTIIOCOOHOCTM, CAETAHHBIX CITeIVaICTaMy, TTIOKa3aJm,
YTO MPU yUeTe HAJOTOBBIX 00513aTEILCTB B HasaHce
00O «IleHTprpomMcHab» ero GpMHAHCOBOE COCTO-
sHMe B 2012 r. xapakTepn30BaJOoCh NOTPAHUYHO
IJIaTeXXeCIO0COOHOCThIO C HAMETUBIIMMMUCS TIPH-
3HakKamu Kpusuca. B 2013 r. npou3onio yxyaiieHnue
BcexX KO3(POUIMEHTOB U NpeaIpusTHe Iepelio U3
COCTOSTHMSI TIOTPAHNYHO IJIaTEKeCTIOCOGHOCTY B He-
TIJIaTEXeCIoCoOHO0e COCTOSIHME, XapaKTepu3yolieecs
JaJbHEeNIIUM MPOIO/KEeHUEM U YITyOleHreM TaH-
HOTO TPEeHIa M HeIlJIaTeXeCII0COOHOTO COCTOSIHUS
B nnocienywuue 2014-2016 rr.

B skcrepTHOM MCC/iemoBaHMUY ObIT HEBEPHO BbI-
6paH XPOHOJIOTUUYECKUII TIEPVOJ, €T0 MPOBEAEHUS, UTO
cliesiasio 9KCIepTu3y HeroaHOI, a MPUYMHA HeTlpeo-
craBieHus puHaHcoBoit oTueTHOCTH OO0 «IleHTp-
MpomMcHab» 6bljIa TTOAMeHeHa CIefCcTBUeM. JKCIep-
TOM TaK>ke He OBLJIO YUTEHO, YTO HeIllpeHoCTaBIeHye
pykoBoacTBoM OO0 «IleHTprIpoMCcHAa6» HATOTOBBIX
JIeKmapannii ¥ GpMHAHCOBOI OTUYETHOCTM IO Pe3y/bTa-
Tam 2017-2019 rT. IBISJIOCH OMHUM U3 CAMOCTOSITE/Ib-
HBIX OCHOBaHMIi AJIs1 IPUBJIeUeHUs K Cy6CuaapHoit
OTBETCTBEHHOCTM B cujy 1. 1. 1 2 ¢T. 61.11. 3akoHa
0 6aHKPOTCTBE.

Cyme6HbBIM 3KCIIEPTOM He ObUI cAeslaH apryMeH-
TUPOBAHHBIN ¥ 060CHOBAHHBIN BHIBOI ITO BOTIPOCY 2
KacaTeJibHO IPMU3HAKOB GMKTUBHOTO WIN IIpeHaMe-
penHoro 6ankporcTBa 000 «IlleHTprpoMcHa6». [Tpu
UX HAJMUMUU CJIe0BAJI0 OTBETUTH HA BOIIPOC, KOTIA
Y TIPY KaKMX 0OCTOSITENIbCTBAX OHM BO3HUKIN. TakKuM
06pa3oM, SKCIIePTY He YAAI0Ch 0000IIUTD CyIeOHYI0
MMPaKTUKY 0 pegMeTy ITOCTaBJIeHHOTO BOMpoca
Y PACKPBITH KJIIOUEBbIE aCTIeKThI 6M3HeC-TesaTebHOC-
TU TO/KHMKA, KOTOPbIe OTpakeHbl B IIPeICTaBIeHHBIX
emy qokymeHTax OO0 «I[eHTpIpOMCHaO6».

CnenuanmcThl, 06jamapllie HeoOXoAMMbIMU
KOMIIETEHIIMISIMM B [IejaX 0 6aHKPOTCTBE, B CBOEM
3aKJIIOUYeHNM 06paTuIM BHMMaHNWe Ha TO, YTO TP
TIIaTeIbHOM JOKYMEHTapHOM MCC/ieloBaHUN BO B3a-
MMOCBSI3Y C MTPAKTUKOM IKCIIEPTHON NesITeIbHOCTU
y CyIe6HOro 9KcIepTa 6bu1a BO3MOKHOCTD BbISIBJIEHMS
YIpaBJIe€HYECKOT0 LIMKJIA COeI0K U OeCTBUIA, UMeI0-
IIMX TIPU3HAKY IpegHaMepeHHOT0 6aHKPOTCTBA, KO-
TOpbIE B JanbHeleM KoHTponupywomme 000 «IleH-
TPIPOMCHA6» MOKHOCTHBIE JIUIIA MBITAIVCH COKPBIThH
ImyTeM IIPUMeHEeHMSI OHO M3 TOIYISIPHBIX CXeM
YKJIOHEHMS OO/DKHYKA OT BbITIOJTHEHMS 06513aTe/IbCTB
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10 KpeJUTOPCKO 3a[0/IKeHHOCTH, 3aK/II0ualoieiics
B peopranusanyuu OO0 ¢ co3gaHuemM HOBOTO I0PUL-
YeCKOTO JIMIIA C aHAJOIMYHBIM Ha3BaHMEM U BUIOM
IesTelTbHOCTH.

YacTo BCTpeyvarTcs caydyan, Ipyu KOTOPbIX opra-
HU3aUMMU—A0/KHMKM HAUMHAIOT MOC/e HaCTyIIJIeHUS
CpOKa OIIaThI A0JIira MPOoIlecC «TeHeBOi» peopraHu3a-
LMY B KauecTBe aJbTepHATUBHO JIUKBUIALIUY B BUIE
MpUcoeIHeHMS K HaXOISIeMYyCsl B OTJIaJIeHHOM pe-
ruoHe OO0 ogHOBpPEMEHHO, KaK ITPaBUIo, C APYTUMU
TaKMMU ke TIPeATIpUSTUSIMU, KOTOpPbIe YKIOHSIOTCS
OT BBIMIOJIHEHMSI 06513aTe/IbCTB Mepe KpeaUuToOpaMu.
[IpMMeHNUTETHHO K IeITeIbHOCTY NO/KHIMKA TTeperaua
aKTUBOB U 00513aTeILCTB B HOBYIO OPraHK3aluIio He
MMesa SKOHOMMUYECKOTro CMbIC/a M pa3yMHOI Jlesio-
BOJA LIeJIM C TOUKM 3peHUsT GMHAHCOBOTO 03I0POB-
JIEHUSI Yi/WJIY TIOBbIeHMs 3(pdeKTUBHOCTY GU3Heca
00O «llentprupomcHab». [To cyliecTBy, 11eJib peop-
raHM3auyuy KOMIIaHUM — HaJIOTOBOT'O AOJIKHMKA IO/
MMPUKPBITHEM (GOPMAJIBHOTO IIpeAjIora COCTosIa He
B 00beIVMHEHVM OM3HECA, ero pacliMpeHum 1 AuBep-
cuduKaLyMu, a B CO3AAHNUN TEXHUUECKO KOMIIAaHUA
I 06 CTY>KMBAHUST MHBIX MHTEPECOB, He CBSI3aHHBIX
C pa3BuTHeM Gu3Heca.

[To nMeronIMMCcs MaTepuanam, MpeacTaBJIeHHbIM
9KCIIePTY IJISI UCCIeIOBAHMSI, U TIO OTKPBITHIM JAHHBIM
Ha opUIIMATbHBIX CAiTaX CETU MHTEPHET CYIeOHbIN
9KCHEPT MMeJT BO3MOKHOCTb CPOPMUPOBATH MHEHIE
0 COBOKYITHOCTU CIIeJIOK U IeCTBUI TOJDKHOCTHBIX
iy OO0 «IlenTpripomMmcHab», HaIIpaBJIeHHbBIX Ha
YKJIOHEeHME OT UCIIOTHEHNsI HaJIOTOBBIX 00s13aTE/IbCTB
B yIIep6 rocygapcTBeHHbIM MHTepecaM. OHAKO 110~
IOOHBIX BBIBOAOB SKCIIEPTOM He ObIJIO CIeIaHOo.

[To MHEHMIO CIIeIMaJuCTOB, HeJ0OPOCOBECT-
HbI€e NeliCTBUS KOHTPONMUPywInx gomwkauka (000
«IIeHTpIIpOMCHA6») JIUI] TPOSIBUIIACH B 3aK/TIOUEHUU
COBOKYITHOCTM COMHUTEIbHBIX CIIETOK, TOBJIEKIINX
HauyucIeHue HaJoroBbIX HeJouMoK (2012-2014 rr.),
YKJIOHEeHMe OT YIJIaThl KYMYJISITUBHO HapacTamoIX
HaAJIOTOBBIX 00513aTeJIbCTB IyTEM «TEHEBOII» peop-
raHusauuu (aJbTepHATUBHOM JUKBUIALMN) C I10-
caeAyIoMM COKpallleHeM JieJI0OBOi aKTUMBHOCTU
¥ TIpeKkpalieHeM caadu rooBoii GMHAHCOBOI OT-
YETHOCTY B OKUIAHUY TPUHYIUTENTbHON JIMKBUIALINN
opraHmu3aluu Kak HeJleliCTBYIOIIero IopuaMueckoro
nuia 6e3 HeraTMBHBIX IMOCIeCTBUI AJ1s1 6eHepuLm-
apoOB COMHUTEJIbHBIX CIEJIOK.

IlOTIOMHUTEeIbHBIM apTyMeHTOM, ITO/ITBepsKaao-
M Heg0OPOCOBECTHbIE MeliCTBMSI KOHTPOINPYIO-
MIMX TO/DKHUKA JINIL, SBJISIETCS B JAHHOM CTy4Yae TOT

(axkr, uto 6usHec-mapTHepbl 000 «IleHTprIpoMCcHA6,
MMeBIIMe NPpU3HAKU GUPM «OOHOIHEBOK», TAKME
Kak 000 «ABanrapna» u 000 «TpybmeTrcHab», 1o
YIAYHOMY CTEUEHMIO 0OCTOSITENBCTB TAKKe TTPOILIN
peoprauusanuio B Gopme MpucoeqMHEeHNS ropasmo
panbiie OO0 «lleHTprpoMcHA6» — B MIOHE—MIOJIE
2014 r. JaHHble (aKTbl MOIIU MOCTYXXUTb LOTIOTHN-
TeJIbHBIM 10Ka3aTeJbCTBOM CKOOPAMHUPOBAHHBIX
COTJIAaCOBAHHbBIX HEJIOOPOCOBECTHBIX AECTBUI KOHT-
ponupyomux 000 «LleHTppoMcHa6» NI,

B pesynbTaTe JOMYIIEHHBIX CYIe6HBIM IKCIIEPTOM
METOAOJIOTMYECKUX OLMIMOOK Y BbISIBIAEHHBIX CITEIN-
aIMCTaMy KOHIENITYaJIbHbIX HEJOCTATKOB MPU MPO-
BeJleHNM 3KCIePTHOTr0 UCCIeOBaHMsI, TPUBEAIINX
K HeJOCTOBEPHBIM BbIBOZAM WJIM Hellpe[CTaBIeHUIO
apTyYMEeHTMPOBAHHBIX ¥ 060CHOBAHHBIX BBIBOJIOB,
IoKaszaTejabHast cuia cyae6HOl sKCIepTu3bl 6blIa
yTpadeHa.

B uTore ap6utpaxkublit cyn OpeHOyprckoit 06-
JIaCTU, OLleHUB ITpeCTaBIeHHOEe B MaTepuabl gena
9KCIIepPTHOe 3aKIUYeHNe, e 9KCIIepToM ObLIN cue-
JIaHbI BBIBOJIBI O TOM, UYTO IPU3HAKM HACTYIIJIEHUS
06bexTuBHOTO 6aHKpOTCTBA OO0 «IleHTpIIpoCcHa6»
MOTJIV BO3HUKHYTb HauMHasi ¢ 2017 1., a TakKe 3aKJio-
YeHle CIelaJuCcTOB C KOHTPapryMeHTaMu U Apyrue
JlOKa3aTelbCTBa, IpUILe K BBIBOLY O TOM, YTO BbIBO-
JIbl 9KCIIepTa OMPOBEPTAIOTCSI COBOKYITHOCTbIO MHBIX
MpeJicTaBJIeHHbIX B [eJI0 0Ka3aTelbCTB, KOTOPbIe
C 0YEeBUIHOCTHIO TIO3BOJISIOT YCTAHOBUTH HaIM4Me
MIPUUMHHO-CJIeCTBEHHO CBSI3M MEXIY YKJIOHEeHU-
em O0O «lleHTpIrpoMcHAab6» OT YIJIAThl HAJIOTOB Ha
061yt cymmy 443 938 447 py6. myTeM BKIIIOUEHUST
B HAJIOTOBYIO AeKJiapaluio 3aBeL0MO JIOKHBIX CBe-
neHuii B mepuon 2012-2014 rr., a Takke BegeHUS
C HapylLIeHUSIMU JIe/iCTBYIONEeTr0 3aKOHOIaTe/IbCTBa
OYyXTaJITepCKOTO yYeTa ¥ COCTaBIeHUS OTUETHOCTU
06I11eCcTBa, YTO MIPUBEJIO B UTOre K YKIOHEHUIO OT
yILIaThl HAJIOTOB B 0CO00 KPYIIHOM pasMepe U Ha-
CTYTUIEHUIO COCTOSTHMS HeTIaTeskeCIoCOOHOCT Op-
raHu3anuu. BeIBOABI CyHa IepBOil MHCTAHIIMM OBLIN
MOATBEPXKAEHBI B AajbHelIleM arne/IsiiiMOHHbIM
CyZIOM, B pe3yjbTaTe 4ero KOHTPOJUPYIOIL/e T0-
SKHMKA JINIIA ObLTY TIPUBJIEUEHbBI K OTBETCTBEHHOCTH.

BbiBOAbl
DKOHOMMYECKOoe 060CHOBaHNE OCHOBAHMIA IJIsI IIPU-
BJIEUEHVST KOHTPOJUPYIOIIUX MODKHMUKA JIAIT K CY0-
CUAMAPHOI OTBETCTBEHHOCTM, PABHO KaK U BBISIB-
JIeHe IIPM3HAKOB MpeIHaMepeHHOT0 6aHKPOTCTBA
IOIKHUKA, SIBJISIIOTCSI UTOTOM CJIOXKHOTO SKOHOMM-
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YeCcKOTo MCCaeJoBaHMs BO B3aMMOCBSI3U C IIpOBep-
KOJi cob/II0IeHMsI TPaBOBbIX HOPM B 06j1acTu 6aH-
KPOTCTBA XO03SMiCTBYIOIINX CYG'bEKTOB [JIsI BbISIB-
JIEHUSI IPUUMHHO-CIeICTBEHHBIX CBSI3€if B paMKax
XPOHOJIOTMYECKOT0 SKOHOMMKO-TIPaBOBOrO aHaj/3a.
@OUHaHCOBO-9KOHOMMUYECKAS SKCIIEePTH3a B Jeiax
0 6aHKPOTCTBE B LI€JIOM ¥ B 000CHOBAHUM OIIIOPTY-
HUCTUYECKOTO IoBeneHus GopMaIbHbIX 1/ min Gax-
TUYECKUX KOHTPOIVPYIOIIMX HECOCTOSITE/IbHYIO Op-
raHM3aluIo JUI B OTAEJbHOCTM TPEOyeT OT clieljua-
JIMCTOB BHICOKOTO YPOBHS KOMIIETEHI[MY HE TOJIbKO
B 06/1aCcTV (PMHAHCOBO-3KOHOMMUYECKIX OTHOILIEHMIA,
HO U B cdepe MPaBOBOTO obGecIieueHms MHCTUTYTA
6ankpoTcTBa. KauecTrBeHHast GMHAHCOBO-3KOHO-
MMuecKast SKCIIepTH3a MOXKET CTaTh 3(PPeKTUBHBIM
MEeXaHM3MOM pa3pelieHus IPOTUBOPEUNii, BO3-
HUKAIOMIMX MeXIy CyObeKTaM OTHOIIEeHM Heco-
CTOSITE/IBHOCTH I10 Pa3aMUYHbIM 06CTOSITEIbCTBAM
MpY PacCMOTPEHUY 060CO6GTEHHBIX CIIOPOB O CY06-
CUIUaPHOI OTBeTCTBEeHHOCTU. CIeIOBaTEbHO,
TaKyue A0KA3aTeNbCTBa, KaK 3aK/IIOUEHNS IKCIIep-
Ta U CHEeIMaJuCcTa, IBJASIOTCS BaKHBIM MCTOUHM-
KOM TT03HaHMSI 06beKTUBHOI MCTUHBI C OITOPOJi Ha
crielajbHble 3HAHMS SKCIIepTa MM CIIelMaaiucTa
1 MTO3BOJISIIOT M36€eraTh OMIMOOK IIPK OTIIPABIACHUA
MpaBoCyaus.

[MpencraButensm ®HC Poccuu npu oTcTauBaHUU
CBOMX IIpaB B apOUTPAKHOM CYZe I10 IIPUBJIEUEHNUIO
KOHTPONUPYIOUIMX TO/DKHMKA JIUIL K CYOCUAMapHO
OTBETCTBEHHOCTU 3a4YacTyl0 MPUXOAUTCS CTaIKM-
BAIOTCSI C MOIIHBIM COTIPOTUBJIEHEM CO CTOPOHBI
OITMIOHEHTOB C TIpPUBJIeUeHNEeM aBTOPUTETHBIX aJIBO-
KaToB. [I09TOMY IIpecTaB/seTcs 1eaecoo6pasHbIM
3aKpeIuTh B 3aKOHe 0 6AaHKPOTCTBE IIPaBO 3asIBUTEIS
Ha obpaleHye B apOUTPasKHbIN CYI, C XOAATaliCTBOM
0 Ha3HAYEeHUU CyoeOHOI IKCIIePTHU3bI I0 IKOHOMUYE-
CKOMY 060CHOBAHMIO OCHOBAHMIA JJIsT IPUBJI€UEHUS
KOHTPOJUPYIOUIMX MTODKHMKA JIUIL K CyOCUIMapHOI
OTBETCTBEHHOCTMU.

[IpoBemeHHBIM MCCIeOBAaHMEM He MCUePIIbIBAeTCS
IeMOHCTpal1s BCero ClieKTpa MeTOL0B SKOHOMMU-
YeCKOT'0 COTTPOBOXAEHMS AesATeNbHOCTU YIIOTHO-
MOUYEHHOT'0 OpTaHa Ipy peanusaiui MoJoKeHU
cT. 61.14 1 61.19 3akoHa 0 6GAHKPOTCTBE BHE PAMOK
npolenyp 6aHKPOTCTBA IOPUAMIECKOTO Juia. [arb-
Hejiieit pa3paboTK TPeGYIOT BOIIPOCH! (PUHAHCOBO-
SKOHOMMYECKOTO 060CHOBAHMS TPU3HAKOB 1 CPOKOB
00bEKTUBHOTO OAHKPOTCTBA X03SI/ICTBYIOIIETO CYyOh-
€KTa, a TaK:Ke COBepIlIeHCTBOBAHMS AeSITeIbHOCTHU
YIIOJITHOMOUYEHHBIX OPTaHOB 10 B3bICKAHUIO HEYTI/Ia-
YEeHHBIX HAJIOTOB C HeI0O6pOCOBECTHBIX MTOIKHMUKOB
B COOTBETCTBMM C HOpMaMy 3aKOHA 0 GAHKPOTCTBe.
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