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ABSTRACT

The study provides an overview of the recognition and enforcement of foreign judgments. It explains that
this legal procedure allows a court in one country to recognize and enforce a judgment rendered by a
court in another country. That helps to resolve dispute and promote international cooperation. The paper
also considers the legal framework and terms needed for the recognition and enforcement of foreign
court sentences, such as the Hague Convention and national laws. The author specifies the general terms
necessary for recognition and enforcement of a foreign judgment. Also, the research describes problems
and obstacles, such as distinctions in legal systems, political tensions and language barriers, which can
cause difficulties in the recognition and enforcement of foreign judgments.
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OPUTMHAJIbHASA CTATbA

[MpusHaHue U npuBeaeHue
B UCMOJIHEHUE UHOCTPAHHbIX
CyaebHbIX peweHun

AHHOTALMUA

B amoli cmamee npedcmasaeH 0630p NpU3HAHUS U npusedeHUsl 8 UCNOJHEHUE UHOCMPAHHbIX Cy0ebHbIX
peweHul. B HeM pa3zvsicHsemcs, 4mo 3ma rwpududeckas npouedypa noseonsgem cydy 8 00HOU cmpaHe
Npu3Hame U npugecmu 8 UCNOJHEeHUE peuweHue, 8biIHeceHHoe cydom 8 Opy2oll cmpaHe, 4mo nomozaem
8 paspeuleHuu cnopos u codelicmauu MeOyHapoOHoOMy compyodHU4ecmsy. B cmamee paccMampusarnmcs
npasossie paMKuU U yca08us, He06xo0uMbie 01 NPU3HAHUSA U NpUBEGEHUS 8 UCNOJIHEHUE UHOCMPAHHbIX
cy0ebHbIx peweHull, makue Kak [aazckas KOHBEHUUS U HAUUOHA/IbHbIE 3aKOHbI. [anee 8 HeM u3nazarnmcs
obujue ycnosus, Komopsie 00#HbI ObIMb 8bINOJHEHbI, Npexde YeM UHOCMPAHHoe cy0ebHoe peuleHue Mo-
em 6bIMb NPU3HAHO U NpusedeHo 8 ucnosHeHue. Obcyxdaromcs npobaeMsl U NPeNIMCMeus 8 NPU3HAHUU
U npugedeHuU 8 UCNONHEHUE UHOCMPAHHbIX CYOeOHbIX peuweHull, makue Kak pa3auqus 8 npasossix cucmemax,
nosiuMuYecKkas HanpsyKeHHOCMs U 513bIKosble 6apbepei.
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Knrouessie cnosa: npuzHaHue; npugedeHue 8 UCNOJHEHUEe; UHOCMPAaHHble Cy0ebHble peueHus; npasossie

cucmemsl; [aazckag KoHeeHUUS

Ans yumupoearus: llasbipuHa M. A. lNpusHaHue M npuBeaeHUe B UCMIOJIHEHME UHOCTPAHHbIX CYAE6HbIX
peweHui. HayuHsie 3anucku Monodeix uccnedosameneii. 2023;11(2):41-45.

Introduction
The international legal system that enables
parties to rely on court judgments regardless of
their location must include the recognition and
enforcement of foreign judgments. This promotes
international cooperation and facilitates cross-
border commerce by guaranteeing that the verdict
of a trial in one nation can be recognized and
enforced in another. Yet, the process of recognizing
and enforcing foreign decisions can be difficult due
to potential legal, cultural, and political barriers.
This essay’s goal is to examine the legal framework
guiding the recognition and enforcement of foreign
judgments, the requirements needed to do so,
potential issues and obstacles that might arise during
the process, as well as any complications that might
occur. The essay will look at recent situations where
it was difficult to recognize and enforce foreign
judgments, analyze the legal justifications advanced
by the parties, and discuss how those cases turned out.
The legal foundation for the recognition and
enforcement of foreign judgments, including
international treaties, national legislation, and judicial
decisions, will be covered in the first section. It will
give a general review of the various strategies used
by different nations and legal systems while focusing
on fundamental tenets and conditions that must be
fulfilled for the acceptance and enforcement of a
foreign judgment. A foreign court’s jurisdiction, the
nature of the judgment, and compliance with due
process standards are only a few of the prerequisites
that must be met for a foreign judgment to be
recognized and enforced. It will go over numerous
legal standards that courts employ to decide whether
to recognize and enforce a judgment from another
country. The second part will cover the challenges
and barriers that could prevent foreign decisions
from being recognized and enforced. They include
disparities in legal systems, political unrest between
nations, and issues relating to cultural or linguistic
differences. It will look at recent cases where these
issues were acute, review the legal justifications
advanced by the parties involved, and discuss how

the cases turned out. This paper’s overall goal is to
provide a thorough review of the recognition and
enforcement of foreign judgments, highlighting
important legal requirements and principles while
also examining potential issues and roadblocks. In
doing so, | will highlight the significance of this
area of law for encouraging global collaboration
and streamlining cross-border transactions, as well
as the necessity of ongoing efforts to remove any
issues or barriers that may arise.

Part I. Framework and Conditions for Recognition
and Enforcement of Foreign Judgments.

A. Definition and main concept.

Recognition and enforcement of foreign judgments
refers to the legal procedure through which a court in
one nation acknowledges and enforces a judgment
delivered by a court in another one. This procedure
entails analyzing a foreign court decision’s legality
and enforceability as well as making sure it does not
conflict with the recognized nation’s state policy or
legal system.

International law is fundamentally reliant on the
system for recognizing and enforcing foreign decisions.
In a globalized society with frequent cross-border
transactions, this system offers a framework for the
law that enables people and businesses to settle
conflicts and get justice. International cooperation
is encouraged by the recognition and enforcement
of foreign judgments, which also guarantees that
parties can rely on court decisions no matter where
they are located.

The uncertainty of obtaining a judgment that
can cause the implementation in another country,
parties may be hesitant to engage in international
transactions in the absence of a system of recognition
and enforcement of foreign judgments. As a result,
economic activity may decline and trade investment
may be hampered. Moreover, the ability to make court
judgments enforceable internationally ensures that
the parties are held responsible for their conduct and
advances justice. Also, it minimizes the need for the
parties to search for a forum when they are looking for
a jurisdiction. The last one would be more beneficial to
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their case and lowers the danger of conflicting rulings
from various courts in various nations.

The respect for international legal systems and
the rule of law are both enhanced by the recognition
and enforcement of foreign judgments. This leads to
the more trust between legal systems by encouraging
judges to consider other courts’ rulings when making
their own conclusions. The point is controversial that
maintaining the rule of law, ensuring the integrity
of the judicial system, and promoting international
cooperation all depend on the system for recognizing
and enforcing foreign judgments. This reduces the
possibility of contradictory court rulings and promotes
respect for various legal systems by providing a
framework for settling disputes and guaranteeing
fairness in international business transactions.

B. Legal framework and terms for recognition and
enforcement.

Depending on the jurisdiction, different laws,
international agreements, and court rulings make
up the legal framework that controls the recognition
and execution of foreign judgments. The acceptance
and enforcement of foreign judgments are governed
by some of multilateral and bilateral accords at the
international level. The Hague Convention on the
Recognition and Enforcement of Foreign Judgments
in Civil and Commercial Matters, approved in 2019
and expected to go into effect soon, is the most
significant of them. The Convention aims to improve
legal certainty and predictability for international
business transactions by providing a framework for
the recognition and execution of foreign judgments
in civil and commercial cases [1]. Most nations have
legislation governing the acceptance and execution of
foreign judgments at the national level. Usually, these
rules specify the conditions that must be satisfied
in order for a foreign judgment to be recognized
and enforced in the nation, including whether the
foreign court had jurisdiction over the parties and if
the verdict was final and binding. Other defenses or
grounds, such as public policy or procedural faults,
may also be provided for by national laws in order
to refuse recognition and enforcement. Finally,
judicial rulings have a significant influence on the
legal framework for the acceptance and enforcement
of foreign judgments. Courts have the authority to
interpret and apply international agreements and
domestic legislation, as well as to create common law
norms and principles based on their own precedents
and those of other courts.

Allin all, the legal framework for the recognition
and enforcement of foreign judgments is complex
and differs based on the nation and the particular
facts of the case. But it is necessary to advance
global collaboration and make sure that parties
may rely on court judgments no matter where
they are located. Foreign judgments are not
automatically recognized and enforced; certain
requirements must be met. Depending on the legal
system of the nation where enforcement is sought,
specific requirements must be completed before
a foreign judgment can be recognized and put
into effect there. A few common conditions are
as follows [2]:

1. The foreign court must have had jurisdiction
over the parties or the subject of the case. If the
foreign court lacked jurisdiction, the judgment may
not be recognized or enforced.

2. The foreign judgment must be final and
conclusive. This means that there must be no further
right of appeal in the foreign court.

3. The recognition and enforcement of foreign
judgments cannot be contrary to the public policy of
the enforcing country. This means that the judgment
cannot be incompatible with the legal and moral
principles of the enforcing country.

4. The judgment must have been rendered in
compliance with due process requirements. This
includes things like notice to the parties, the right to
be heard, and the opportunity to present evidence.

5. The foreign judgment must not contradict a
judgment of a court in the enforcing country involving
the same parties and the same issues [3].

Overall, the conditions for recognition and
enforcement of foreign judgments aim to the fair,
final court sentence and are consistent with the legal
and moral principles of the enforcing country.

Part Il. Challenges and Case studies in Recognition
and Enforcement of Foreign Judgments.

A. Challenges and obstacles.

The recognition and enforcement of foreign
judgments can be challenging due to a variety
of factors. Some of the common challenges and
obstacles include:

Differences in legal systems: The laws and
procedures of various nations’ legal systems may
differ, since they are based on various legal traditions.
In particular, if the legal systems are substantially
dissimilar, this might make it challenging to compare
and assess international decisions [4].
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Political tensions: Foreign rulings may be
challenging to implement when there are political
problems between nations. For instance, if two
nations are engaged in a diplomatic conflict, one
nation may be hesitant to enforce a decision made
by the other nation [5].

Language barriers: For recognizing and enforcing
foreign decisions, linguistic barriers can be a problem.
It could be challenging for the court, for instance, to
comprehend a foreign judgment if they wrote it in a
language that they are unfamiliar with.

Cultural differences: In order to recognize and
uphold foreign judgments, there can appear barriers
resulting from cultural differences. A foreign decision,
for instance, can be founded on cultural standards
that are distinct from those of the nation where
enforcement is sought.

Procedural requirements: In order for a foreign
judgment to be recognized and enforced, it must
typically comply with certain procedural requirements.
For example, the foreign court must have had
jurisdiction over the parties and the subject of the
case, and the judgment must be final and conclusive
[6].

Public policy considerations: The country where
enforcement is sought may, in some circumstances,
object to the enforcement of a foreign judgment
because it would be against its public policy. As
an illustration, certain nations may not enforce
judgments that infringe upon fundamental human
rights [7].

The process of recognizing and enforcing foreign
judgments can be complex, and it needs careful
examination of a wide range of issues.

B. Case studies.

Recognizing and enforcing foreign judgments
is not always straightforward. Thus, to understand
the challenges and complexities of recognition and
enforcement of foreign judgments, it is important to
examine real-world cases.

C. Pugachev vs Russia.

The court in France heard a case under the
name Pugachev vs Russia that involved the former
Russian oligarch Sergei Pugachev and the Russian
government. The court primarily focused the case

! The Tribunal de Grande Instance of Nice, France, granted
Sergei Pugachev’s claim against the Russian Federation.
pugachevsergei: site. URL: https://www.pugachevsergei.com/
the-tribunal-de-grande-instance-of-nice-france-granted-
sergei-pugachevs-claim-against-the-russian-federation/

on recognizing and enforcing Pugachev’s decision
on the Russian court. Pugachev’s assets were to be
seized by a Russian court after it determined that
he was indebted to a state-owned bank for billions
of dollars. According to Pugachey, they did not give
him a fair trial and the Russian court system was
not impartial. The French court ultimately found
in Pugachev’s favor and rejected the Russian ruling,
reasoning that Pugachev would not receive a fair
trial if he returned to Russia and that the Russian
legal system lacked sufficient independence from
the executive branch.

The recognition and execution of foreign
judgments highlighted difficulties and barriers that
may be encountered in this case. It was challenging
to get the judgment enforced in France because of
political instability and doubts about the Russian
court system independence. The case also emphasizes
how crucial it is to guarantee that foreign courts
hold fair trials in order to ensure the recognition and
implementation of their judgments abroad.

D. Akhmedova vs Akhmedova.?

In the well-known case of Akhmedova vs
Akhmedov, a foreign judgment had to be recognized
and enforced in the United Kingdom. The case
included Tatiana Akhmedova’s divorce settlement
from Russian business executive Farkhad Akhmedov.
Tatiana Akhmedova received a $ 646 million
divorce settlement from a Russian court in 2016,
which also included a yacht, a private plane, and a
residence in London. Farkhad Akhmedov, however,
objected to paying the compensation, claiming the
Russian court lacked jurisdiction over their assets,
most of which had been in the United Kingdom.
Tatiana Akhmedova responded by requesting that
the Russian ruling be recognized and enforced in
the UK. Farkhad Akhmedov was ordered to pay
his ex-wife the full settlement sum in 2018 after
the High Court of Justice in London granted her
request. Farkhad Akhmedov, however, appealed to
the High Court’s ruling, claiming that the London
property was held in a trust that was exempt from

2 United Kingdom: Money to burn — dishonest schemes go
up in flames following High Court judgment in UK’s largest
ever divorce case (Akhmedova v. Akhmedov [2021] EWHC 545
(Fam)). Backer MCkinsey: site. URL: https://insightplus.
bakermckenzie.com/bm/dispute-resolution/united-kingdom-
money-to-burn-dishonest-schemes-go-up-in-flames-
following-high-court-judgment-in-uks-largest-ever-divorce-
case-akhmedova-v-akhmedov-2021-ewhc-545-fam
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the divorce settlement and that the Russian court’s
jurisdiction was unconstitutional. The Russian verdict
was enforceable in the United Kingdom, according
to the Court of Appeal in London, which dismissed
Farkhad Akhmedov’s appeal in 2020 and maintained
the High Court’s ruling.

This case emphasizes how crucial it is for foreign
decisions in cross-border conflicts to be recognized
and enforced, especially when one side disobeys a
court order. When there are disagreements regarding
jurisdiction and the ownership of assets in other
nations, it also highlights the complexities that might
come up during the recognition and enforcement
process.

Conclusion

As a result, it should be noted that recognizing
and enforcing foreign judgments is complicated
and calls for careful consideration of a range

of variables, including different legal systems’

existence, linguistic and cultural barriers, procedural

requirements, and public policy considerations.

If the parties are reluctant to engage in foreign
transactions because of uncertainty about
whether a judgment may be executed in another

country, the difficulties and barriers in this area
could have substantial economic effects, such as
a fall in international trade and investment. The
harmonization of laws and legal systems across
borders still has to be improved, despite there are
international conventions and treaties aiming at
addressing these issues.

The cases of Akhmedova vs Akhmedov and
Pugachev vs Russia highlight the difficulty and
significance of the recognition and enforcement
of foreign judgments and the likelihood that
disagreements will develop in this area. Governments,
international organizations, and lawyers must
cooperate in order to create more efficient systems
for the recognition and execution of foreign
judgments in order to overcome these obstacles.
This involves encouraging greater openness and
equity in legal systems. That can enhance cross-
border communication and cooperation, and setting
distinct and uniform procedural procedures for the
recognition and enforcement of foreign judgments.
By doing this, we may contribute to a more stable
and prosperous global economy development
where parties can trade internationally with greater
assurance and predictability.

1.

References
Borisov V.N. 2019 Hague Judjments Convention: Global Recognition and Enforcement of Civil and Commercial
Judgments (Review of the International Conference Held in Hong Kong on September 9, 2019). Zhurnal
zarubezhnogo zakonodatel’stva i sravnitel'nogo pravovedeniya = Journal of Foreign Legislation and Comparative Law.
20205(3):166-172.DO0I: 10.12737/jflcl.2020.027. URL: https://cyberleninka.ru/article/n/gaagskaya-konventsiya-
o-sudebnyh-resheniyah-2019-g-globalnoe-priznanie-i-ispolnenie-sudebnyh-resheniy-po-grazhdanskim-i-
torgovym. (accessed on 10.05.2023). (In Russ.).
Babaeva N.R. Conditions for recognition and enforcement of a foreign court decision in the territory of the
Russian Federation. Sajens tajm = Science Time. 2020;5(77):15-19. URL: https://cyberleninka.ru/article/n/
usloviya-priznaniya-i-ispolneniya-resheniya-inostrannogo-suda-na-territorii-rf (accessed on 10.05.2023).
(In Russ.).
Marussia Borm-Reid. Recognition and Enforcement of Foreign Judgments. The International and Comparative
Law Quarterly. 1954;3(1)(Jan.):49-92.
Abasat Pour Mohammad, Ahmad Aminnasab. Recognition and enforcement of foreign judgments in the Law of
Iran and England: a comparative study. Maccapd. 2017;7(1)(Jan./apr.):71-76,DO0I: 10.18468/estcien.2017v7n1.
p71-76.
Fedin D.P.The problem of recognition and enforcement of foreign courts decisions. Forum molodyh uchenyh =
Forum of Young Scientists. 2023;1(77):218-222. URL: https://cyberleninka.ru/article/n/problema-priznaniya-i-
ispolneniya-resheniy-inostrannyh-sudov (accessed on 10.05.2023). (In Russ.).
Konovalov E. Problematic issue of recognition and enforcement of decisions of foreign courts on the territory
of Russia. May, 2019. URL: https://zakon.ru/blog/2019/05/08/problemnyj_vopros_priznaniya_i_ispolneniya_
reshenij_inostrannyh_sudov_na_territorii_rossii (accessed on 10.05.2023). (In Russ.).
Perri C.H. Recognition and Enforcement of Foreign Judgments in Brazil: Preliminary Studies on the Procedure
in the BRICS Countries. European and Asian Law Review.2021;4(2):5-15.DO0I: 10.34076/27821668 2021 2 1 5

45

HayuHble 3anunckm Monoabix nccnenosatenen N2 2/2023



